
 
  Page 1 of 3 

1020976 (10-2003) 
  

  
 

 
 

 
  1) Insert Name of 
Customer. 

 
1.  Whereas(1)_____________________________________________________ 

________________________________________________________________ 
(hereinafter called the "Customer") is obligated to the Chargee. If more than one 
person is named above, the term "Customer" means all and any one or more of 
them and the liabilities of the Customer (as hereinafter defined) means the 
liabilities of all or any one or more of them to the Chargee. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   
 
 
 
 
 
 
(2) Insert Maximum 
  Amount.   

 
2. And Whereas the Chargor has at the request of the Chargee agreed to give this 

Charge as a continuing collateral security for payment and satisfaction to the 
Chargee of all obligations, debts and liabilities, present or future, direct or 
indirect, absolute or contingent, matured or not, extended or renewed at any time 
owing by the Customer to the Chargee or remaining unpaid by the Customer to 
the Chargee heretofore or hereafter incurred or arising and  whether incurred by 
or arising  from agreement or  dealings between the Chargee and the Customer 
or from any agreement or dealings with any third party by which the Chargee 
may be or become in any manner whatsoever a creditor of the Customer or  
however otherwise incurred or arising anywhere within or outside Canada and 
whether the Customer be bound alone or with another or others and whether as 
principal or surety and any ultimate unpaid balance thereof and whether the same 
is from time to time reduced and thereafter increased or entirely extinguished 
and thereafter incurred again (such obligations, debts and liabilities being 
hereinafter called the "liabilities") but it being agreed that this Charge at any one 
time will not secure that portion of the aggregate principal component of the 
liabilities outstanding at such time which exceeds the sum of  
(2)______________________________________________________________
Dollars ($___________________). 
 

 
Prime Rate 
 
 
 
 
(3) Insert same as in 
note (2) above 
 
 
(4) Insert applicable 
 interest rate above 
prime 
 
 

 
3. Provided This Charge to be void upon the Chargor, his heirs, executors, 

administrators, successors or assigns or any of them, paying on demand to the 
Chargee, its successors or assigns, the ultimate balance of the liabilities, the 
principal component of such liabilities not exceeding the sum of  
(3) ____________________________________________________________ 
Dollars ($______________________________) together with interest on the 
liabilities at the Prime Interest Rate per annum in effect from time to time plus 
(4)___________________ per centum (____________%) per annum, calculated 
and payable monthly as well after as before maturity, default and judgment, with 
interest on overdue interest at the same rate as on the principal sum, and all other 
amounts payable by the Chargor hereunder and paying any taxes, rates, levies, 
charges or assessments upon the said lands no matter by whom or what authority 
imposed and observing and performing all covenants, provisos and conditions 
herein contained. For the purpose hereof, “Prime Interest Rate” is the floating 
annual rate of interest established and recorded as such from time to time as a 
reference rate for determining rates of interest the Chargee will charge on loans 
denominated in Canadian dollars in Canada. 

 
 

 
 
4. It Is Agreed By and Between the Parties Hereto as follows: 
 

(a) That no part of any liabilities of the Customer to the Chargee existing at the 
date of this Charge or incurred or arising thereafter, shall be deemed to be 
unsecured by this Charge. 

 
(b) That this Charge is and shall be a continuing collateral security to the 

Chargee for the amount of such liabilities and interest as herein provided and 
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shall be deemed to be taken as security for the ultimate balance of such 
liabilities; and these presents shall not, nor shall anything herein contained 
operate so as to create any merger or discharge of any debt owing to the 
Chargee or of any lien, bond, promissory note, bill of exchange or other 
security held by or which may hereafter be held by the Chargee from the 
Chargor or from the Customer or from any other person or persons and this 
Charge shall not in any way prejudicially affect any security held or which 
may hereafter be held by the Chargee for the said liabilities or any part 
thereof, or the liability of any endorser or any other person or persons upon 
any such lien, bond, bill of exchange, promissory note or other security or 
contract or any renewal or renewals thereof held by the Chargee for or on 
account of the said liabilities or any part or parts thereof, nor shall the 
remedies of the Chargee in respect thereof be prejudiced or delayed in any 
manner whatsoever by the taking of this charge. 

 
(c) That any and all payments made in respect of the said liabilities and interest 

and the moneys or other proceeds realized from the sale of any securities 
held therefor including this Charge may be applied and reapplied 
notwithstanding any previous application on such part or parts of such 
liabilities or interest as the Chargee may see fit or may be held 
unappropriated in a separate collateral account for such time as the Chargee 
may see fit. 

 
 
 

 
(d) That the Chargee may grant time, renewals, extensions, indulgences, 

releases and discharges to, may take securities and guarantees from and give 
the same and any and all existing securities and guarantees up to, may 
abstain from taking securities or guarantees from or from perfecting 
securities or guarantees of, may accept compositions from and may 
otherwise deal with the Chargor, the Customer and all other persons 
securities and guarantees as the Chargee may see fit without prejudicing the 
rights of the Chargee under this Charge. 

 
(e) That the taking of judgment in respect of the said liabilities or any 

instrument or instruments now or hereafter representing or evidencing the 
said liabilities or under any of the covenants herein or in any such instrument 
contained or implied shall not operate as a merger of the said liabilities or 
such instrument, instruments or covenants nor affect the Chargee's right to 
interest at the rate and times herein provided nor effect nor prejudice any 
rights or remedies given to the Chargee by the terms hereof. 

 
5. In the event one or more of the Chargors is not also the Customer, each such 

Chargor which is not also the Customer (hereinafter in this paragraph called 
"such Chargor") jointly and severally covenants with the Chargee as follows: 

 
(a) This charge and the covenants, provisos, obligations and agreements on the 

part of the Chargor herein contained shall be the continuing obligations and 
liability of each such Chargor and shall cover all the liabilities and 
obligations of the Chargor hereunder and shall apply to and shall secure any 
ultimate balance of the moneys secured or intended to be secured hereby; 

 
 

 
(b) The Chargee shall not be bound to exhaust its recourse against the Customer 

or others or any securities (which term when used in this Paragraph 5 
includes guarantees) it may at any time hold before being entitled to 
payment from each such Chargor of the moneys hereby secured and such 
Chargor renounces to all benefits of discussion and division; 

 
(c) This Charge and the liabilities and obligations of each such Chargor 

hereunder shall not be affected by the death or loss or diminution of capacity 
of the Customer or of any such Chargor or by any change in the name of the 
Customer or in the membership of the Customer's firm through the death or 
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retirement of one or more partners or the introduction of one or more other 
partners or otherwise, or by the acquisition of the Customer's business by a 
corporation, or by any change whatsoever in the objects, capital, structure or 
constitution of the Customer, or by the Customer or the Customer's business 
being amalgamated with a corporation or corporations, or wound up or its 
corporate existence terminated but shall notwithstanding the happening of 
any such event continue to exist and apply to the full extent as if such event 
had not happened; 

 
 

 
(d) This Charge shall not be considered as wholly or partially satisfied by the 

payment or liquidation at any time or times of any sum or sums of money for 
the time being due or remaining unpaid to the Chargee and all dividends, 
compositions, proceeds of security valued and payments received by the 
Chargee from the Customer or from others or from estates shall be regarded 
for all purposes as payments in gross without any right on the part of any 
such Chargors to claim in reduction of his liability under this Charge the 
benefit of any such dividends, compositions, proceeds or payments or any 
securities held by the Chargee or proceeds thereof, and none of such 
Chargors shall have the right to be subrogated in any rights of the Chargee 
until the Chargee shall have received payment in full of all liabilities; 

 
(e) All of the moneys hereby secured or intended to be secured hereby shall be 

deemed to form part of the liabilities and obligations of each such Chargor 
notwithstanding any lack or limitation of status or of power, incapacity or 
disability of the Customer or of the directors, partners or agents thereof, or 
that the Customer may not be a legal or suable entity, or any irregularity, 
defect or informality in the borrowing or obtaining of such moneys, 
advances, renewals or creditors, or in the taking or registering of this Charge 
or any other securities, the whole whether known to the Chargee or not and 
all the moneys secured hereby or intended to be secured hereby shall be 
recoverable from each such Chargor as sole or principal debtor in respect 
thereof and shall be paid to the Chargee on demand with interest and 
accessories; and 

 
(f) Each such Chargor shall be bound by any account settled between the 

Chargee and the Customer,and if no such account has been so settled 
immediately before demand of payment hereunder any account stated by the 
Chargee shall be accepted by such Chargor and each of them as conclusive 
evidence of the amount which at the date of the account so stated is due by 
the Customer to the Chargee or remains unpaid by the Customer to the 
Chargee. 

 
 


