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HSBC Bank Canada
AGREEMENT FOR LINE OF CREDIT BY WAY OF CURRENT ACCOUNT  
OVERDRAFT (CDN$ or US$)

Borrower’s Name Date

Borrower’s Address

Bank Branch Address

US Dollar Current  
Account Number

Loan Limit* Rate of Interest on Loan*

U.S. Base Rate plus _______%

Monthly Fee*

Canadian Dollar Current 
Account Number

Loan Limit* Rate of Interest on Loan*

Prime Rate plus _______%

Monthly Fee*

*Or such other limit, rate or monthly fee as advised by the Bank from time to time or as agreed in writing by the Borrower 
and the Bank.

In consideration of HSBC Bank Canada (the “Bank”) providing the above-noted account(s) (each, an “Account”) for the 
undersigned (the “Borrower”), the Borrower agrees with the Bank as follows:

1. For the purposes of this Agreement:

(a) “Business Day” means any day, other than a Saturday, Sunday or statutory (or civic) holiday, on which the Bank 
is open for business at the above Bank Branch;

(b) “Loan” means at any time the amount by which: (i) the aggregate amount debited to the Account whether with 
respect to cheques, withdrawals,  preauthorized payments, and other authorized debit entries, electronic transfers 
and any other orders or instructions for the payment of money or transfer of funds (collectively referred to as 
“Payment Items”) together with (ii) interest, service charges and fees imposed by the Bank, and debited to the 
Account exceeds the aggregate at such time of all amounts credited to that Account;

(c) “Prime Rate” means the variable annual rate of interest established and adjusted by the Bank from time to time 
as a reference rate for purposes of determining rates of interest it will charge on commercial loans in Canada 
denominated in Canadian dollars, but in no event shall such rate be less than zero for the purposes of this 
Agreement;

(d) “CAD” means Canadian dollars;

(e) “CAD Spot Rate of Exchange” means the rate of exchange quoted by the Bank for the purchase of CAD with 
either USD or the relevant other non-Canadian currency at the time in question, including all premiums and 
costs;

(f) “USD” means United States dollars;

(g) “U.S. Base Rate” means the variable annual rate of interest established and recorded by the Bank from time 
to time as a reference rate for the purposes of determining rates of interest it will charge on loans in Canada 
denominated in USD, based on a 360 day year, but in no event shall such rate be less than zero for the purposes 
of this Agreement;
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(h) “USD Spot Rate of Exchange” means the rate of exchange quoted by the Bank for the purchase of USD currency 
with the relevant nonUSD currency at the time in question, including all premiums and costs;

(i) all Loan advances by the Bank and all payments to be made by the Borrower under this Agreement shall, unless 
otherwise expressly stated herein, be made in the currency of the relevant Account, as designated above, being 
either USD or CAD, and all references to “Account” shall refer to the account in the currency of the Loan unless 
otherwise stated; and

(j) all words denoting the singular shall be pluralized throughout this Agreement as the context requires and all 
words denoting gender shall be construed as the context requires and will include a body corporate where the 
context requires.

2. The Bank is hereby authorized, but is not obligated, to make Loans available in sufficient funds to cover the debit 
balance in  Account(s) from time to time.  

3. Interest shall accrue and the Borrower shall pay interest to the Bank, on the daily closing balance of the Loan: (i) if in 
CAD at a floating rate per annum equal to the Prime Rate plus the percentage noted above, (ii) if in USD at a floating 
rate per annum equal to the US Base Rate plus the percentage noted above, (or at such other rate as may be amended 
from time to time in writing between the Bank and the Borrower) in both instances accruing daily and calculated and 
payable monthly, on the last day of each and every month in arrears, both before and after demand for repayment, 
termination of the Account or judgment, and until final indefeasible payment of the Loan in full.  A certificate of a 
vice-president of the Bank shall be conclusive evidence of the Prime Rate or U.S. Base Rate at any particular time.  
For the purpose of the Interest Act (Canada), the annual rate of interest to which interest calculated on the basis of a 
year of 360 days is equivalent, is such rate of interest multiplied by the actual number of days in such year divided by 
360.

4. The Borrower shall pay to the Bank on the last day of each and every month from the date of this Agreement until this 
Agreement is terminated, a monthly fee in the amount set out above. It is understood by the Borrower that the monthly 
fee is in addition to all other charges payable by the Borrower under any other agreement or agreements entered into 
with the Bank.

5. The Bank may debit the Account monthly with the amount of all interest (including compound interest) payable by 
the Borrower to the Bank pursuant to this Agreement as well as the monthly fee described above and other charges 
payable by the Borrower, and, when incurred, the amount of all legal fees and costs (if any) incurred by or on behalf of 
the Bank with respect to the Borrower, and the Borrower hereby irrevocably authorizes and directs the Bank to do so.  
Without limiting any rights of the Bank arising by law, the Bank shall also be entitled to set off all or any portion of a 
Loan outstanding from time to time against credit balances in any account of the Borrower at the Bank or against any 
other money which may from time to time be owing to the Borrower from the Bank, irrespective of currency, and the 
Borrower hereby irrevocably authorizes and directs the Bank to do so.

6. The Borrower shall not permit the aggregate outstanding balance of the Loan at any time to exceed the Loan Limit 
applicable to the Account, as set out above, nor any margin requirements which may be imposed by the Bank in 
relation to outstanding indebtedness and liability of the Borrower to the Bank pursuant to any credit agreement, 
facility letter or other agreement between them (the “Margin Requirement”). The Bank may refuse to honour any 
Payment Item and may refuse to permit any withdrawal or transfer from the Account if the aggregate outstanding 
balance of the Loan, together with the amount of issued letters of credit or letters of guarantee and all other liabilities 
or contingent liabilities incurred by the Bank on behalf of the Borrower, plus the risk component identified in each 
foreign exchange forward contract issued by the Bank on behalf of the Borrower exceeds, or would exceed (as a result 
of any such Payment Item, withdrawal or transfer) the Loan Limit or the Margin Requirement. This Agreement shall 
continue to apply to the Loan and to the Borrower notwithstanding any Loan in excess of the Loan Limit or Margin 
Requirement. 
For greater certainty, the Bank may charge its standard fees for each Payment Item that exceeds the Loan Limit and/or 
Margin Requirement, and interest on any such excess, in an amount and at the rate set out in the Bank’s Commercial 
Services Charge Brochure or other similar publication.
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7. The Borrower shall use the Account and incur each Loan solely for business purposes.  The Borrower shall not use the 
proceeds from any Loan for any illegal purpose and shall not repay the Loan or make deposits to the Account that are 
derived from any illegal activity.

8. The Borrower shall deliver to the Bank from time to time, promptly on request by the Bank and in form and substance 
satisfactory to the Bank, a demand promissory note or other acknowledgement of debt evidencing the amount of all 
indebtedness and liability then owing by the Borrower to the Bank pursuant to or in respect of this Agreement.  In the 
event that any such promissory note or any other acknowledgement of debt, security or other document is requested by 
the Bank, the Bank shall not be obligated to honour any Payment Item or permit any withdrawal or other debit to the 
Account nor make any Loan until such promissory note, other acknowledgement of debt, security or other document is 
delivered to the Bank.

9. The Borrower shall comply with all present and future agreements between the Borrower and the Bank including 
any operation of account agreement between the Borrower and the Bank; provided that in the event there exists any 
conflict between any provision of such operation of account agreement (or other agreement) and the corresponding 
provision hereof, the applicable provisions of this Agreement shall govern.

10. The Bank shall have the right at any time in its discretion for any reason to reduce the Loan Limit or cancel 
availability of Loans under this Agreement (and return unpaid any Payment Item presented for payment and decline 
any request for  withdrawal or transfer of funds from an Account for which sufficient funds or credit is not available) 
or demand  immediate payment of the aggregate outstanding amount of a Loan, or any part thereof, together with 
interest, fees, charges and costs outstanding hereunder and the Borrower shall forthwith comply with any such 
demand.  In addition, and without diminishing the Bank’s right to reduce the Loan Limit or demand repayment at any 
time for any reason, the Loan and all other amounts payable by the Borrower to the Bank pursuant to this Agreement 
shall at the Bank’s option forthwith become due and payable without notice or demand if:

(a) the Borrower fails to pay when due any amount owing by the Borrower to the Bank pursuant to this Agreement 
or if the Borrower defaults pursuant to any other provisions of this Agreement;

(b) any representation by the Borrower to the Bank made in connection with this Agreement or any other agreement 
is false or materially inaccurate;

(c) the Borrower becomes insolvent or bankrupt or if a bankruptcy petition is filed against the Borrower;

(d) any attachment, execution or levy is made against the Borrower or any of the Borrower’s assets;

(e) the Borrower is in default of any other indebtedness owing by the Borrower to the Bank or the Borrower fails to 
comply with any other written undertaking or agreement by the Borrower to or with the Bank; or

(f) any indebtedness owing by the Borrower to any other creditor of the Borrower is in default.

In addition, the Bank may at any time terminate this Agreement in the Bank’s sole discretion three days after notice of 
such termination is delivered to the Borrower pursuant to this Agreement, in which event all Loans then outstanding 
and other amounts payable by the Borrower to the Bank pursuant to this Agreement shall (if not due and payable prior 
to such time) in the Bank’s discretion forthwith become due and payable.

11. Notwithstanding any termination of this Agreement, such termination shall not relieve the Borrower of any obligations 
and liabilities which it has incurred to the Bank pursuant to this Agreement whether before or after such termination.

12. Upon receipt from or electronic posting by the Bank each month of a statement of the Account and any Payment 
Items (or copies or images thereof), the Borrower shall check the credit and debit entries on the statement and review 
the Payment Items. The Borrower shall promptly notify the Bank in writing of any errors, irregularities or omissions. 
Thirty days following delivery or posting of the statement, it shall be conclusively settled as between the Bank and 
the Borrower that the statement and the amount of the balance shown thereon is correct (except as to any errors, 
irregularities or omissions of which the Customer has notified the Bank) and the said Payment Items and other debits 
are genuine and properly charged against the Account and that the Borrower was not entitled to be credited with any 
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amount not credited.  For greater certainty, the Bank shall not, in any legal action to which the Bank is a party, be 
required to prove the existence of any transaction which is disclosed by any such statement or the accuracy of any 
such statement.

13. If more than one Borrower signs this Agreement:

(a) the obligations of each Borrower pursuant to this Agreement are joint and several; 

(b) the Bank is hereby authorized to honour any Payment Item drawn on the Account or pay any withdrawal from the 
Account to create or increase the Loan (subject to the Loan Limit for the Account and any Margin Requirement) 
if any such Payment Item is signed by any one of the Borrowers; and

(c) all words denoting the singular shall be pluralized throughout this Agreement as the context requires and all 
words denoting gender shall be construed as the context requires.

14. If this Agreement is signed by a partnership:

(a) the obligation of the partners of the partnership to the Bank are joint and several; and

(b) the Bank is hereby authorized to honour any Payment Item drawn on the Account or permit any withdrawal or 
transfer from the Account to create or increase the Loan (or otherwise) if any such cheque or withdrawal request 
is signed by one of the partners (subject to the Loan Limit and any Margin Requirement).

15. If the Borrower is a corporation, the rights and remedies of the Bank under this Agreement will not be prejudiced, 
diminished or otherwise adversely affected by any change whatsoever in its objects, capital structure, constitution and 
notwithstanding amalgamation, merger or reorganization with any other corporation, and in this Agreement the word 
“Borrower” shall include every firm and corporation which results from the aforesaid events or which is otherwise the 
successor or assignee of the Borrower at law.

16. If the Account and the Loan(s) are denominated in USD, the obligation of the Borrower in respect of any such sum 
due from it to the Bank hereunder shall, notwithstanding any judgment or order in CAD, be discharged only to the 
extent that on the business day following receipt by the Bank of any sum adjudged to be so due in CAD the Bank may 
in accordance with its normal banking procedures purchase USD with the CAD at the USD Spot Rate of Exchange for 
the full amount of USD owing hereunder;  if the amount of the USD so purchased is less than the sum actually due to 
the Bank in USD the Borrower agrees, as a separate obligation and notwithstanding any such judgment, to indemnify 
the Bank against such loss and if the USD purchased exceeds the sum actually due to the Bank in USD, the Bank 
agrees to remit such excess to the Borrower as the Borrower may be entitled thereto.

 The foregoing indemnity shall constitute a separate and independent obligation of the Borrower and shall apply 
irrespective of any indulgence granted to the Borrower from time to time and shall continue in full force and effect 
notwithstanding any such judgment or order as aforesaid.

17. Any notice or statement referred to herein, or otherwise to be given for the purposes of this Agreement: (1) may be 
delivered or may be mailed by prepaid ordinary mail to the Borrower at its address set out above and the Borrower 
shall be deemed to have received such notice or statement on the date of delivery, if delivered, and three days after 
mailing, if mailed; or (2) by electronic means to the Borrower if so agreed by the parties, and the Borrower shall be 
deemed to have received such notice or statement on the Business Day following the day of transmission or posting.

18. This Agreement shall be governed by and construed in accordance with the laws of the province in which the Branch 
of the Bank is located, as set forth above and shall enure to the benefit of the Bank, its successors and assigns and shall 
be binding on the Borrower, and the Borrower’s successors, assigns, heirs, executors and administrators.

19. This Agreement shall be in addition to any other debt instrument, security or agreement between the Bank and the 
Borrower and shall enure to the benefit of the Bank, its successors and assigns and shall be binding on the Borrower, 
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and the Borrower’s heirs, executors, administrators, successors and assigns.  The Borrower shall not be entitled 
to assign its rights and obligations under this Agreement without the Bank’s prior written consent (to be given or 
withheld in the Bank’s sole discretion).  The Bank may assign its rights and obligations under this Agreement upon 
notice to the Borrower, given not later than 10 days after any such assignment.  

20. All reasonable legal costs incurred by the Bank in the preparation or enforcement of this Agreement or any security 
required hereunder shall be for the account of the Borrower.

21. If any paragraph, or part thereof, of this Agreement is found to be invalid or unenforceable such invalidity or 
unenforceability shall not affect the validity or enforceability of the balance of this Agreement or, as relevant, the 
balance of such paragraph, and any waiver by the Bank of any term of this Agreement (which must be in writing 
signed by the Bank, to be binding upon the Bank) shall not constitute a waiver of any subsequent breach.

22. Any security for the Loan held by the Bank shall not be released, discharged, redeemed or extinguished by reason of 
the Loan being repaid or the Account ceasing to have a debit balance at any time or from time to time, or the Borrower 
ceasing to be indebted to the Bank, and shall subsist and secure future amounts debited to the Account and the future 
balance of the Loan until such security is returned or released and discharged in writing by the Bank.

23. This Agreement may be signed by handwritten signature or electronically by using technology acceptable to the 
parties.

24. The parties hereto have expressly required that this Agreement and all deeds, documents and notices relating thereto 
be drafted in the English language. Les parties aux présentes ont expressément exigé que la présente convention, et 
tous autres actes, documents ou avis s’y rattachant soient rédigés en langue anglaise.

For a Corporation:

 
 
Full Legal Name of Corporate Customer
 
 
By:  
 Authorized Signatory 
 Name:  
 Title:  

By:  
 Authorized Signatory 
 Name:  
 Title: 

 
 
 
 
 

(Corporate Seal)
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For a Partnership:

Signed, Sealed and Delivered in the presence of: 
 
 
 
Witness
 
 
Name

 
Address
 

 
 
 
Full Legal Name of Partnership Customer
 
 
By:  
 Authorized Signatory 
 Name:  
 Title: Partner 

 
Witness
 
 
Name

 
Address

By:  
 Authorized Signatory 
 Name:  
 Title: Partner

 
Witness
 
 
Name

 
Address

 
 
By:  
 Authorized Signatory 
 Name: 
 Title: Partner

(All partners should sign under seal and the signature of each partner should be witnessed individually.)

For Individuals:

Signed, Sealed and Delivered by  
 
 
  
in the presence of: 
 
 
Witness

 

)
) 
) 
)  
) 
)  
) 
)  
) 
)  
) 
)  
)

 
 
 
  (Seal)
Customer
Name: 
 
 
  (Seal)
Customer
Name: 
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