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1. Hypothecation.

In consideration of advances made or to be made to
(the “Customer”) by HSBC Bank Canada (the “Bank”),  [Note: enter
Customer or Owner as applicable] (hereinafter, the “Grantor”) hereby hypothecates in favour of the Bank:

i) the following life insurance policy (the “Policy”):

insurance policy subscribed for an amount of CAD  bearing number 
, issued by  on the life 

of  and all renewals, supplements, endorsements, 
amendments or replacements thereof;

ii) all	moneys,	dividends,	bonuses,	additions	and	profits	which	are	or	shall	become	payable	under	the	Policy
or in connection with the Policy, including any right to a premium overpayment refund and any cash
surrender value of or in respect of the Policy, and all moneys otherwise held or accumulated with or for
the purposes of the Policy including without limitation any moneys held in any investment account and
all premiums paid in advance and any interest thereon; and

iii) all titles, documents, records, receipts, invoices and accounts evidencing the said property or relating
thereto (the property described in paragraph i), ii) and iii) of this Section being collectively called the
“Charged Property”).

2. Obligations Secured.

The said hypothec is granted to secure the following obligations (the “Secured Obligations”):

2.1 all present and future obligations of the Customer to the Bank arising from this Agreement and any
guarantee or other agreement and any amendments, supplements or increases thereto, renewals or 
restatements thereof or substitutions therefor;

2.2 if applicable, and without limiting the scope of Section 2.1, all present and future obligations of 
the Customer to the Bank arising from any credit facility or other agreement and any amendments, 
supplements or increases thereto, renewals or restatements thereof or substitutions therefore; and

2.3 all other indebtedness, liabilities and obligations, present and future, direct and indirect, absolute and 
contingent of the Customer or to the Bank.

3. Amount of Hypothec.

The hypothec hereby constituted is granted for a sum of CAD  together with interest 
from the date hereof at the rate of 25% per annum.

Hypothecated 
amount must 

include an 
additional 20% 

over intended 
sum.

HSBC Bank Canada
HYPOTHECATION OF LIFE INSURANCE POLICY
(for use in Québec only)
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4. Beneficiary.

The	undersigned	beneficiary	under	the	Policy	(the	“Beneficiary”) hereby agrees to be bound by the terms and
conditions	of	this	Agreement,	applied	mutatis	mutandis	to	the	Beneficiary,	and	hereby	hypothecates	in	favour	of
the Bank all of its rights, title and interest in the Charged Property for the amount set forth in Section 3 above.
Furthermore,	the	Beneficiary	hereby	acknowledges	and	agrees	that,	subject	to	Section	7,	any	present	and	future
rights,	benefits,	and	advantages	in	his	(its)	favour	resulting	from	the	Charged	Property	shall	rank	after	the	Bank’s
rights hereunder, up to the amounts of the Secured Obligations, and expressly consents to the Bank making
with any insurer in respect of the Charged Property or the Customer any compromise, transaction or other
arrangement it deems appropriate without any prior notice, consent, authorization or signature other than the
consent	hereby	given.	The	Beneficiary	shall	not	change	or	consent	to	a	change	of	Beneficiary	in	respect	of	the
Policy	without	the	Bank’s	prior	written	consent.

5. Representations and Warranties.

The Grantor hereby represents and warrants to the Bank as follows

5.1 the Grantor is the policyholder in respect of the Policy;

5.2 the domicile (i.e. residence for natural persons) of the Grantor is situated at the following address:

5.3	 the	domicile	(i.e.	residence	for	natural	person)	of	the	Beneficiary	is	situated	at	the	following	address:

5.4 if the Grantor is a natural person, the date of birth of the Grantor is:

5.5	 if	the	Beneficiary	is	a	natural	person,	the	date	of	birth	of	the	Beneficiary	is:

5.6 if the Grantor is a legal person, the Grantor uses no business or trade name other than:

;

5.7 if the Grantor is a legal person, the Grantor has good right and full power and authority to hypothecate the 
Charged Property;

5.8	 there	are	no	agreements,	judgements	or	restrictions	which	in	any	way	limit	or	restrict	the	right	of	the	
Grantor to hypothecate the Charged Property in favour of the Bank as provided herein; and

5.9 the Charged Property is free and clear of all prior claims, hypothecs, security interests and other rights in 
favour of any other person.

6. Covenants.

The Grantor agrees with the Bank as follows:

6.1 The Grantor will notify the Bank in writing without delay of any change in his (its) domicile or in the
contents or accuracy of the representations made in Section 5.

6.2 If the Grantor is a legal person, the Grantor will maintain its corporate existence in good standing and will 
not amalgamate with any other person, nor will it commence any proceedings with a view to its winding-
up or liquidation, without the prior written consent of the Bank.

6.3 The Grantor shall do all things, shall deliver to the Bank all documents and information and shall sign all 
documents necessary in order that the security constituted by this Agreement shall have full effect and shall 
remain at all times opposable to third parties and in order that the Bank may fully exercise its rights hereunder.

For clauses 
5.4, 5.5 and 5.6 

insert ‘NA’ in 
the provided 

fields if not 
applicable.
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6.4 The Grantor shall not create or permit to exist any prior claim, hypothec, security interest or other right in 
favour of a third party on or which may affect the Charged Property.

6.5 The Grantor shall not sell, transfer or otherwise assign the Charged Property, or agree to any substitution 
or replacement of Charged Property or to any amendment to the rights conferred by the Policy, without the 
Bank’s	prior	written	consent.

6.6 The Grantor shall deliver, concurrently with the signature of this Agreement, unless agreed otherwise 
in writing by the Bank, the original copy of the Policy (or, if lost, an original replacement thereof) to 
the Bank, as well as a written acquiescence of this Agreement by any insurer in respect of the Charged 
Property. The Grantor shall inform the Bank of any circumstance which could give rise to payment of the 
sums payable under the Policy.

6.7 The Grantor shall pay the premiums for the Policy at least ten (10) days prior to their due dates and shall 
provide to the Bank evidence of these payments on demand. If the Grantor fails to pay these premiums, the 
Bank may, without being required to do so (or to continue to do so after paying one or more premiums). 
The Bank shall in no circumstances be responsible for any loss occasioned by the non payment of any 
premium, notwithstanding that it may have paid any previous premiums.

6.8 For greater certainty, the hypothec granted in this Agreement shall, if permitted by applicable law, 
constitute a pledge of any Charged Property which may now or in the future be delivered to or held by the 
Bank	or	any	of	its	Agents	(defined	below	in	Section	7).

6.9	 The	Grantor	shall	not	change	or	consent	to	a	change	of	Beneficiary	in	respect	of	the	Policy	without	the	
Bank’s	prior	written	consent.

6.10 Except as otherwise provided hereunder, all fees, insurance premiums, costs and expenses incurred or paid 
by the Bank under this Agreement, shall be reimbursed by the Grantor to the Bank and shall bear interest 
from the date they are incurred by the Bank at the highest rate applicable to the Secured Obligations. All 
such costs, fees and expenses incurred or paid by the Bank, with interest thereon, shall form part of the 
Secured Obligations.

7. Holding and Waiver.

The Grantor agrees that the Charged Property may (but does not have to) be held by the Bank or by a depositary
designated	by	the	Bank	or	by	any	of	such	depository’s	agents	(each	such	depository	and	agent,	an	“Agent”).
The Grantor hereby authorizes the Bank to deliver evidence in writing of this Agreement by way of a notice to
its Agent(s) and such notice shall, to the extent applicable, be deemed to constitute an evidence in writing of
the hypothec created herein in accordance with Article 2705 of the Civil Code of Québec. Where the Charged
Property shall be held by an Agent, the Agent shall be authorized to deliver all or part of the Charged Property to
the Bank, on demand by the Bank.

Without limiting the foregoing, from the date of this Agreement until all Secured Obligations are repaid and the
Customer	has	no	further	right	to	borrow	money,	each	of	the	Grantor	and	the	Beneficiary	hereby	expressly	waives
and	renounces	to	any	applicable	benefit	of	unseizability	in	respect	of	the	Charged	Property,	and	hereby	confirms
that the Bank shall be the only party authorized to exercise, without any authorization from the Customer, the
Grantor	or	the	Beneficiary,	any	available	rights	and	benefits	in	respect	of	the	Charged	Property	(the	Grantor
and	the	Beneficiary	hereby	renouncing	such	rights	and	benefits),	including	without	limitation	the	following
rights, whether before or after the occurrence of a default hereunder: i) to make withdrawals under the Policy,
including withdrawals from any investment account established under the Policy ii) to surrender the Policy for
cash or receive any amount payable under the Policy, and iii) to collect the capital and the fruit and revenues of
the	Charged	Property	(including	any	dividends,	bonuses,	annuities	,	profits	and	cash	proceeds	of	redemption	or
surrender	of	the	Policy)	and	exercise	all	of	the	Policy	Grantor’s	other	rights	including	any	other	rights	to	payment
or to direct payment under the Policy.
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8. Application.

All sums collected by the Bank may be held by the Bank as Charged Property or may be applied to the payment
of the Secured Obligations, whether or not due. The Bank shall have the choice of how any such sums collected
shall be applied. Any proceeds, when received by the Grantor, shall be immediately paid to the Bank. Any
proceed or other income received by the Bank in respect of the Charged Property will be applied in reduction of
the Secured Obligations or part thereof, as determined by the Bank.

9. Rights of the Bank.

The Bank shall have the following rights in virtue of this Section 9, which rights may be exercised by the Bank
either before or after a default by the Customer hereunder:

9.1 The Bank may, without however being bound to do so, exercise any rights attached to the Policy, any advance
made for such purpose to be added to the Secured Obligations, and may collect the principal thereof and 
all interest or revenues therefrom, but all such principal, interest or revenues, if any, when received by the 
Grantor, shall be immediately paid to the Bank and may be applied as set forth in Section 8 above.

9.2	 Each	of	the	Bank’s	or	any	Agent’s	responsibility	with	regard	to	any	Charged	Property	in	its	possession	is	
limited to exercising the same degree of care which it gives to similar property at the branch or branches 
where the Charged Property is held. The Grantor consents that each of the Bank and each Agent shall have 
the	right	to	hold	and	to	transfer	Charged	Property	to,	and	to	be	held	subject	to	the	terms	of	this	Agreement	
by,	another	office,	branch,	agency,	depository	or	representative	and	such	transfer	to	and	holding	by	such	
other	office,	branch,	agency,	depository	or	representative	shall	constitute,	and	be	deemed	to	constitute,	
continuous holding of the Charged Property by the Bank or, as applicable, an Agent.

9.3 In the event the Grantor fails to observe or perform any of his (its) obligations or undertakings under this 
Agreement, the Bank may, but shall not be obliged to, perform the same and any fees, costs or expenses 
incurred in so doing shall be forthwith due and payable by the Grantor to the Bank, with interest at the 
highest rate applicable to the Secured Obligations, and shall form part of the Secured Obligations.

9.4 The Bank may delegate its powers and any delegate may sub-delegate the same, and any powers hereby 
given may be exercised in the name of and on behalf of the heirs, executors, liquidators or administrators 
of the Grantor and none of the powers hereby given shall be revoked by the death, winding-up, liquidation 
or amalgamation of the Grantor.

9.5 The Grantor shall indemnify the Bank for any losses or expenses incurred by the Bank, or damages 
claimed	against	the	Bank,	except	those	resulting	from	the	Bank’s	intentional	or	gross	fault.

9.6 The Bank may: i) grant time, renewals, extensions, indulgences, releases and discharges to; ii) take 
securities from, iii) give additional security to, iv) abstain from taking additional security from, v) abstain 
from perfecting or registering securities of, vi) accept composition from, and vii) otherwise deal with the 
Customer	and	all	other	persons	and	the	Policy,	as	the	Bank	may	see	fit,	without	prejudice	to	the	right	of	the	
Bank to hold, deal with and realize on the Charged Property, in whatever way the Bank considers desirable.

10. Defaults.

For the purposes of this Agreement, “Default” shall be considered to have occurred in each of the following
cases:

(a) if any of the Secured Obligations is not paid when due; or

(b)	 if	any	of	the	representations	made	in	Section	5	or	in	any	other	declaration	or	certificate	delivered	to	the	
Bank is untrue or incorrect; or

(c) if, in the opinion of the Bank, any of the Charged Property depreciates in value; or

(d) if the Grantor does not perform or observe any of his (its) covenants or undertakings contained in this 
Agreement or any other agreement with the Bank or any obligation required by law; or
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(e) if the Grantor is in default under any other agreement, undertaking or evidence of indebtedness in favour of 
the Bank, including any agreement, undertaking or evidence of indebtedness referred to in Section 1 or 2; or

(f) if the Customer or the Grantor gives a notice of intention to make a proposal to or makes a proposal 
to	his	(its)	creditors	or	makes	an	assignment	for	the	benefit	of	his	(its)	creditors,	or	becomes	insolvent	
or bankrupt or if any action is commenced or notice given with a view to rendering or declaring the 
Customer or the Grantor insolvent or bankrupt; or

(g) if any action is taken or notice given by or against the Customer or the Grantor with a view to the winding 
up, liquidation, reorganization or relief or protection from creditors of the [Customer or the] [Note: 
Keep reference to the Customer if the Customer and the Grantor are not the same person]  Grantor 
including under the Bankruptcy and Insolvency Act (Canada) or any other insolvency laws; or

(h) if any creditor commences any action or gives any notice with a view to exercising any rights or 
remedies on or with respect to the Charged Property, including by way of seizure, prior notice, notice of 
crystallization, taking possession or otherwise; or

(i) if the Grantor or any guarantor of the Secured Obligations, or any part thereof, dies or gives notice to the 
Bank of termination of a guarantee, or if a default occurs under any other hypothec in favour of the Bank 
securing all or any part of the Secured Obligations.

11. Benefits of Discussion and Division.

If	applicable,	the	Grantor	hereby	waives	the	benefit	of	discussion	and	the	benefit	of	division.

12. Remedies of the Bank.

Upon Default, any obligation the Bank may have to grant further credit or make further advances shall terminate
and all obligations secured hereunder shall immediately become due and payable without notice, advertisement
or demand by the Bank. The Bank may exercise all its legal remedies and recourses, including its rights arising
hereunder (including in Section 9) and, without limiting the foregoing, the Bank may: i) exercise all or any
of the following powers with respect to the Charged Property: x) demand, sue for, collect, receive and give
acquittance for any and all moneys due or to become due upon or by virtue thereof; y) settle, compromise,
compound, prosecute or defend any action or proceeding with respect thereto; and z) extend the time of payment
of	any	or	all	moneys	on	account	thereof	and	to	make	any	allowance	and	other	adjustments	with	reference
thereto; and ii) realize upon the security of the Charged Property as fully and effectually as if the Bank were
the absolute Grantor of the Charged Property. The Bank shall not be obliged to exhaust its recourse against any
person or against any other security before realizing on or otherwise dealing, with any of the Charged Property
in whatever way the Bank considers desirable.

 13. Expenses.

The Grantor shall pay all fees, costs and expenses incurred by the Bank in connection with this Agreement
(including	registration	and	legal	costs)	and	the	exercise	of	the	Bank’s	rights	hereunder.	The	Grantor	shall	further
pay the fees, costs and expenses of any Agent. All such fees, costs and expenses incurred or paid by the Bank
shall be reimbursed by the Grantor, shall bear interest from the date they were incurred at the highest rate
applicable to the Secured Obligations and shall form part of the Secured Obligations (including the interest
thereon) secured by the hypothec hereby created.

14. Power of Attorney.

Each	of	the	Bank	and	each	Agent	or	any	of	their	directors,	officers,	branch	managers	or	acting	branch	managers,
is hereby constituted and appointed by the Grantor as his (its) irrevocable attorney, including without limitation
for the purpose of the delivery of any notice and direction to any insurer in respect of the Charged Property to
ensure the opposability of the security created herein and give instructions to the insurer in accordance herewith.
Each of the Bank and each Agent may delegate these powers (which may be sub-delegated) and exercise them
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in the name and on behalf of the heirs, devises, executors, administrators or successors of the Grantor. These 
powers	shall	be	coupled	with	an	interest	and,	subject	to	any	law	to	the	contrary,	none	of	these	powers	shall	
be revoked by the winding-up, liquidation, reorganization, dissolution, insolvency, death or incapacity of the 
Grantor.

15. Liability of the Bank.

Notwithstanding Sub-section 9.2, the Bank shall only be required to exercise reasonable care in the exercise of
its rights or in the performance of its obligations, and it shall be liable only for its intentional or gross fault. The
Bank shall not be responsible for the acts or omissions of any Agent.

16. Continuing and Additional Security; No Merger.

This Agreement shall be a continuing agreement, notwithstanding any payment or extinction from time to time
in whole or in part of the Secured Obligations and shall subsist until cancelled by the Bank and the hypothec
contained herein is in addition to and not in substitution for any other security held by the Bank. Furthermore,
the Customer and the Grantor hereby agree that by the mere act by the Customer or the Grantor of incurring
any obligations towards the Bank from time to time it obligates itself again for the purposes of and to the extent
required by Article 2797 of the Civil Code of Québec. The Bank may, however, waive any other security without
prejudice	to	its	rights	hereunder.	This	Agreement	shall	not	operate	as	a	merger	of	any	debt	or	suspend	the	fulfilment
of, or affect the rights, remedies and powers of the Bank with respect to any of the Secured Obligations or any of
the Charged Property.

17. Miscellaneous.

17.1	 Any	written	notice	to	the	Grantor	shall	be	sufficiently	given	if	transmitted	by	ordinary	post	to	the	last
known address of the Grantor as shown by the books of the Bank.

17.2 The expressions “Beneficiary” and “Grantor”	shall	include	the	Beneficiary	and	the	Grantor,	and	their	
respective successors and assigns and shall include their respective successors, executors, liquidators, heirs 
and legal representatives.

17.3 The expression “Agreement” shall include this Agreement, as it may hereafter be amended, supplemented, 
modified,	renewed,	replaced	or	restated	from	time	to	time.

17.4 If several persons are designated as “Grantor”,	each	of	them	is	solidarily	(jointly	and	severally)	
responsible for the obligations of the Grantor set forth in this Agreement.

17.5 If any provision, or part thereof, of this Agreement is found to be invalid or unenforceable, such unenforceability 
shall not affect the validity or enforceability of the balance of such provision or this Agreement.

17.6 No alteration or waiver of this Agreement or any of its terms, provisions or conditions shall be binding on 
the Bank unless made in writing over the signature of an authorized signature of the Bank 

17.7 All words denoting the singular shall be pluralized throughout this Agreement as the context requires and 
all words denoting gender shall be construed as the context requires.

18. Successor and Assigns.

This	Agreement	shall	be	binding	upon	the	Grantor	and	the	Beneficiary	and	their	heirs,	executors,	administrators,
successors	and	assigns	and	shall	enure	to	the	benefit	of	the	Bank	and	its	successors	and	assigns.

19. Language.

The parties hereto have expressly required that this Agreement and all documents, agreements and notices related
thereto be drafted in the English language. Les parties aux présentes ont expressément exigé que le présent
contrat et tous les autres documents, conventions ou avis qui y sont afférents soient rédigés en langue anglaise.
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20. Governing Law.

This Agreement shall be governed by and construed in accordance with the laws of the Province of Québec and
shall be deemed to have been made in such Province and to be performed there, and the Courts of such Province
shall	have	jurisdiction	over	all	disputes	which	may	arise	under	this	Agreement,	provided	that	nothing	herein
contained shall prevent the Bank from proceeding at its election against the Grantor in the courts of any other
province or country. If the Grantor becomes resident outside the Province referred to in this Section 20, then the
Grantor	hereby	submits	to	the	jurisdiction	of	the	courts	of	competent	jurisdiction	of	the	Province	referred	to	in
this Section 20 in respect of any proceeding hereon.

EXECUTED at , this  day of .

Witness Grantor’s	Signature 

Witness Beneficiary’s	Signature 

ACCEPTED by the Bank as of the date mentioned above.

HSBC BANK CANADA

Per:  Per: 

Name: Name:

 Title:  Title:
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