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HSBC Bank Canada
DEED OF HYPOTHEC 
(Residential Immovable)

ON THIS DAY, the  day of  
 BEFORE , 

undersigned Notary for the Province of Quebec, practicing in the  
ME

.

APPEARED

HSBC BANK CANADA, a bank governed by the Bank Act, 
having its head office in the City of Vancouver, Province of British 
Columbia, at 885 West Georgia Street, V6C 3E9, and a branch at 

, herein 
acting and represented by  

, 
its representative, duly authorized for the purposes hereof, as he/she so declares.

(“Lender”)

the Lender having published a Notice of Address at the Land Register for the 
Registration 

Division of  
under number 
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OF THE FIRST PART,

AND

(“Borrower”)
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OF THE SECOND PART,

WHO DECLARED AND AGREED AS FOLLOWS:

SECTION 1
LOAN, INTEREST AND REPAYMENT

 1.1 Lender has agreed to make one or more loans or credit facilities available 
to Borrower and Borrower has accepted such loans or credit facilities 
pursuant to either:

 1.1.1 The equity power facility letter entered into on or about the date 
hereof between the Borrower and the Lender (the said equity 
power facility letter and any amendment, renewal, replacement 
or substitution thereof is hereinafter referred to as the “Equity 
Power Facility Letter”), each loan or credit facility granted 
pursuant to the Equity Power Facility Letter being subject to its 
own separate mortgage loan agreement and cost of borrowing 
disclosure statement, credit agreement – line of credit or 
overdraft, personal demand loan – statement of disclosure, 
variable rate personal installment loan – statement of disclosure, 
fixed rate personal installment loan – statement of disclosure, 
guarantee, or other similar contract of credit between the 
Borrower and the Lender specifying the terms and conditions of 
the relevant Loan (the Equity Power Facility Letter and the other 
separate agreements referred to above, and any amendment, 
renewal, replacement or substitution thereof are hereinafter 
referred to individually as an “Equity Power Mortgage Loan 
Agreement” and collectively, as the “Equity Power Mortgage 
Loan Agreements”); or

 1.1.2 the mortgage loan agreement and cost of borrowing disclosure 
statement entered into on or about the date hereof between 
the Borrower and the Lender (that said mortgage loan 
agreement and cost of borrowing disclosure statement and any 
amendment, renewal, replacement or substitution thereof is 
hereafter referred to as the “Mortgage Loan Agreement”); 

  copies of each Equity Power Mortgage Loan Agreement or Mortgage 
Loan Agreement, as applicable (the Equity Power Mortgage Loan 
Agreements and the Mortgage Loan Agreement are referred to 
collectively as the “Loan Agreements”) being annexed to this Deed 
after having been recognized as true and signed for identification by the 
parties hereto in the presence of the undersigned Notary. Each Loan is 
in the capital amount set forth in the applicable Loan Agreement (the 
aggregate capital amount of all the Loans, as amended from time to time 
pursuant to the Loan Agreements, the “Principal Sum”).

  All documents, agreements, instruments, and security now or hereafter 
creating, evidencing, securing, guaranteeing, and/or relating to the Loans 
and the related Indebtedness (as hereinafter defined), or any part thereof, 
including any loan application and any documents delivered to the 
Lender pursuant to or in connection with any loan application and cost of 
borrowing disclosure statement, including the Loan Agreements and this 
Deed, as amended, renewed, replaced, and/or substituted from time to 
time are hereinafter collectively referred to as the “Loan Documents”.
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 1.2 Each loan or credit facility made by the Lender to the Borrower from 
time to time pursuant to a Loan Agreement, including the replacement, 
refinancing or re-advancing of any loan or credit facility made pursuant 
to a Loan Agreement (and, for clarity, in the case of a fluctuating or 
revolving loan or line of credit (i) each further or additional advance, or 
(ii) all of the further or additional advances in the aggregate, constitutes 
a separate and distinct loan from any Insured Loan (each, a “Loan” 
and collectively, the “Loans”) and shall bear interest, both before and 
after maturity, calculated at the rate and in the manner set forth in the 
applicable Loan Agreement (the “Interest Rate”).

 1.3 Unless otherwise provided herein or in the applicable Loan Agreement, 
the Interest Rate shall be calculated monthly not in advance.

 1.4 If overdue interest and compound interest are not paid within the then 
current interest compounding period (as specified in the applicable Loan 
Agreement or in the preceding paragraph, as applicable), a rest shall be 
made and compound interest at the Interest Rate will be payable on the 
aggregate amount then due, until paid. All compound interest shall be 
added to the Indebtedness (as defined below).

 1.5 Each Loan shall be repaid to the Lender in accordance with the terms 
and conditions of the applicable Loan Agreement.

 1.6 Each of the periodic instalments shall be applied applicable firstly to 
interest calculated at the Interest Rate and in the manner set forth in the 
applicable Loan Agreement and secondly in reduction of the Principal 
Sum of the relevant Loan.

 1.7 Any monies which are not paid on the date when they are expressed 
to be due and any monies disbursed by Lender to cure any default by 
Borrower hereunder shall bear interest at the Interest Rate and in the 
manner provided for in the applicable Loan Agreement from the date 
those monies were due and owing to the date of payment.

 1.8 Any sum collected by Lender in the exercise of its rights under this Deed 
shall constitute payment of any amount owing or to become owing 
to Lender by Borrower only when and to the extent that Lender has 
expressly applied such sum in reduction of the applicable Loan or any 
other monies owing by Borrower hereunder.

 1.9 In the event that Borrower has repaid all or a portion of the Principal 
Sum and provided an Event of Default (as hereinafter defined) has not 
occurred or, if same has occurred, it is not continuing, Lender may 
from time to time advance to Borrower, as part of the Loans, additional 
capital amounts (“Additional Amounts”), the total amount of which 
together with the then unpaid balance of the Loans shall not exceed the 
Principal Sum. The evidence of the advance by Lender, and the terms 
for repayment, of the Additional Amounts shall be set forth in a written 
agreement signed by Lender and Borrower. Save as expressly amended 
by the terms of such written agreement, the repayment of the Additional 
Amounts by Borrower shall be governed by the terms and conditions 
of the applicable Loan Agreement. Moreover, the decision of Lender 
to advance Additional Amounts to Borrower shall in no way derogate 
from or constitute novation of the rights, obligations and security of 
the parties under and to this Deed, and for all purposes of this Deed 
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the Additional Amounts shall be deemed to be an integral part of the 
Principal Sum, the repayment of which to the Lender is secured by 
this Deed.

SECTION 2
PREPAYMENT

 2.1 Without derogation from any rights to prepay that Borrower may 
have under the Interest Act (Canada), Borrower may only prepay the 
Principal Sum, in whole or in part, if so permitted by the applicable Loan 
Agreement and then only subject to the conditions set out therein.

SECTION 3
ADVANCES

 3.1 Notwithstanding the preparation and execution of the Loan Agreements 
or this Deed or the publication of this Deed or the advance of all or any 
part of the monies secured hereby, the Lender is not bound to advance 
any further monies, and all advances are to be made in such manner, at 
such times, and in such amounts as the Lender in its sole discretion may 
determine, but nevertheless the expenses of the examination of the title 
to and valuation of the Immovable and of this Deed shall form part of the 
expenses described at Section 16 hereof.

SECTION 4
SURETYSHIP OBLIGATIONS

 4.1 The parties hereby acknowledge that the Borrower has or may guarantee 
the obligations to the Lender of a third party or is or may become 
otherwise bound to the Lender as indemnitor, obligor or covenantor 
(hereafter, collectively, the “Suretyship Obligations”) and that such 
Suretyship Obligations shall form part of the Indebtedness and be 
secured by this Deed.

SECTION 5
PLACE OF PAYMENT, NOTICES AND ELECTION OF DOMICILE

 5.1 Every payment required to be made to Lender hereunder shall be made 
in lawful money of Canada at Lender’s office at the address mentioned 
in its appearance, or at such other place as Lender may designate 
in writing to Borrower, prior to 4:00 p.m. Any payments made after 
4:00 p.m. shall be credited as being paid on the next day that the Lender 
is open for business. Any notice or other communication required to be 
given or made to Lender hereunder shall be given or made to Lender 
at the address mentioned in its appearance, or at such other place as 
Lender may designate in writing to Borrower.

 5.2 Any notice required to be given to Borrower and any demand upon 
Borrower shall be given or made to Borrower at his address mentioned in 
his appearance or at Borrower’s address last known to Lender.

 5.3 If Borrower’s address is unknown to Lender or if Lender is unable to 
locate Borrower, then any such notice or demand may, at Lender’s 
option, be served upon Borrower at the office of the Clerk of the Superior 
Court for the District in which the Hypothecated Property is located, at 
which office Borrower elects domicile for all purposes of this Deed.
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SECTION 6
HYPOTHEC

 6.1 To secure the repayment of the Loans, the execution of the Suretyship 
Obligations and of Borrower’s other obligations hereunder and under 
the Loan Agreements and the other Loan Documents and the execution 
of all other obligations of the Borrower to Lender, present and future, 
direct and indirect (collectively, the “Indebtedness”), Borrower 
hereby hypothecates in favor of the Lender to the extent of the sum of 

 
   dollars 

($ ) with interest thereon at the rate of twenty-five 
per cent (25%) per annum, the immovable property described as follows:
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Description:
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 6.2 Borrower also hypothecates the following property for the purposes and 
the sum (together with interest) indicated above in this Section 6:

 6.2.1 all present and future rents and revenues of the Immovable;

 6.2.2 all present and future movable property which is now or 
hereafter physically attached or joined to the Immovable;

 6.2.3 all of Borrower’s present and future movable property which 
is now or hereafter on or in the Immovable for use in carrying 
on an enterprise or the exercise of activities on the Immovable, 
save for inventory, where applicable; and

 6.2.4 the indemnities payable under all insurance policies covering the 
Immovable and the property mentioned in subparagraphs 6.2.1, 
6.2.2 and 6.2.3 as well as pursuant to any expropriation of the 
Immovable.

 6.3 The property hypothecated at paragraph 6.1 hereof is called the 
“Immovable” and all property hypothecated hereunder is collectively 
called the “Hypothecated Property”. If the hypothec affects more than one 
immovable, the term “Immovable” means any and all such immovables.

SECTION 7
ADDITIONAL HYPOTHEC

 7.1 To secure the payment of all monies payable to Lender under any provision 
of this Deed, including, without limitation, Section 16, and not secured 
by the hypothec hereinabove created, Borrower hereby hypothecates the 
Hypothecated Property in favour of Lender for the further sum equal to 
twenty percent (20%) of the amount indicated in Section 6.1.

SECTION 8
INSURANCE

 8.1 Borrower shall insure the Hypothecated Property and keep it constantly 
insured for its full insurable value with replacement cost endorsement 
against loss or damage by fire and by the perils covered by the 
“Extended Coverage Endorsement” of fire insurance policies and against 
any other insurable peril against which a prudent administrator would 
insure it or which the Lender would require depending on the nature of 
the Hypothecated Property or use thereof. Borrower shall also obtain 
insurance covering loss of revenue resulting from loss of or damage to 
the Hypothecated Property.

 8.2 All insurance shall be effected by means of a policy or policies of 
insurance with one or more insurance companies of good standing 
approved by Lender.

 8.3 Lender is hereby designated as the beneficiary of the indemnities 
payable in virtue of these policies. Borrower shall cause such designation 
to be inscribed in the policies, which must also contain the customary 
clauses protecting hypothecary creditors in the form approved by the 
Insurance Bureau of Canada and an undertaking from the insurer to 
notify Lender in writing, not less than fifteen (15) days prior to any 
material change, cancellation, failure to renew, or termination thereof.
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 8.4 The Borrower has delivered to the Lender a copy of the policy or policies 
evidencing the insurance and any receipts for the premiums thereon and 
will provide to the Lender, at least fifteen (15) days prior to the expiry of 
a policy or at least five (5) days prior to the termination or cancellation of 
any policy, evidence of renewal or replacement of the policy.

 8.5 No insurance policy shall contain a coinsurance clause without the prior 
written consent of Lender.

 8.6 Subject to Sections 9 and 10 hereto, if the Hypothecated Property or 
any part thereof shall be destroyed or damaged by the occurrence of 
any peril insured against, Borrower shall immediately notify Lender and 
all insurers under all policies of insurance in writing and shall provide 
Lender with all necessary proofs of claims at its expense and do all 
necessary acts to enable the Lender to obtain payment of the insurance 
moneys and the production of these presents shall be sufficient authority 
for the said insurance company to pay any such loss to the Lender.

 8.7 Lender shall be entitled to receive all proceeds of all policies of insurance 
and, at its option, to apply those proceeds in whole or in part either to pay 
costs of reconstruction or repair of any Hypothecated Property damaged 
or destroyed or in reduction of the Principal Sum, the Indebtedness or of 
any other monies owing by Borrower hereunder.

 8.8 Borrower shall not commence any work of repair to or reconstruction of 
any buildings destroyed or damaged without first obtaining the written 
approval of Lender.

SECTION 9
INSURED LOANS

 9.1 Subject to the provisions of Section 10 hereto, if and for so long as 
any Loan secured by this Deed is an Insured Loan (as hereinafter 
defined), then such Insured Loan shall be separate and distinct from any 
other Indebtedness that may be secured by this Deed, and, upon the 
occurrence of an Event of Default, the Insured Loan will have priority 
over any other Indebtedness secured by this Deed as to payment, 
collection enforcement and realization.

 9.2 For the purposes of this Deed,

 9.2.1 A completion date for the construction must be agreed upon by 
the Borrower and the Lender, acting reasonably.

 9.2.2 “Insured Loan” means a Loan that is insured as to repayment 
on default by a Loan Insurer.

 9.2.3 “Loan Insurer” means, in respect of any Loan, the insurer under 
the Loan Insurance Policy, which may be CMHC or another loan 
insurer.

SECTION 10
CMHC PROGRAM

 10.1 Notwithstanding any other provisions of this Deed and the provisions 
of all applicable Loan Documents, if an Insured Loan is included by the 
Lender in a CMHC Program, then, only for so long as the Insured Loan is 
included in the CMHC Program:
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 10.1.1 as against the Loan Insurer or the Program Administrator, 
the Lender will refrain from exercising the hypothecs granted 
under this Deed for the benefit of any Indebtedness except 
for the Insured Loan (without the Lender in any way waiving 
, disclaiming, discharging or releasing the hypothecs granted 
under this Deed as against any other person, including the 
Borrower, a guarantor (if any) and any person having or taking 
any rights in the Hypothecated Property); and

 10.1.2 as against the Loan Insurer or the Program Administrator, 
the Lender will refrain from exercising any available rights of 
consolidation, cross-collateralization or cross default that may 
exist in favour of the Lender with regard to any Loans.

10.2 For the purpose of this Deed,

 10.2.1 “CMHC” means Canada Mortgage and Housing Corporation, 
and its successors.

 10.2.2 “CMHC Program” means a national program for pooling and 
securitizing housing loans, under which CMHC is Program 
Administrator.

 10.2.3 “Loan Insurance Policy” means, in respect of any Loan, a 
policy of insurance issued by a Loan Insurer, pursuant to which 
the Lender is insured by the Loan Insurer against default.

 10.2.4 “Program Administrator” means CMHC, acting in the capacity 
as administrator and trustee of, and guarantor of timely 
payment of securities issued under, any CMHC Program.

SECTION 11
BORROWER’S REPRESENTATIONS AND WARRANTIES

11.1 Borrower represents and warrants that:

 11.1.1 there are no taxes, duties or assessments affecting the 
Immovable (collectively, “Taxes”) which are due and unpaid and 
no right in favour of any third party now subsists which arises 
out of payment with subrogation of any such Tax;

 11.1.2 Borrower owns the Hypothecated Property by good and 
marketable title free from defect of any kind and free and clear 
of all claims, charges, hypothecs, real rights and encumbrances 
of every nature and kind whatsoever (including without 
limitation a declaration of family residence) save and except:
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 11.1.3 the hypothec created on the Hypothecated Property in Section 6 
constitutes a good, valid and enforceable first ranking hypothec;

 11.1.4 the rents and revenues of the Hypothecated Property have not 
been assigned or hypothecated to any third party;

 11.1.5 if Borrower is married he obtained the intervention of his spouse 
herein to consent to the hypothecs and to the rights hereby 
extended to Lender;

 11.1.6 the civil status and matrimonial regime of Borrower are as 
follows, and such status and regime are not in the process of 
being modified at the date hereof:

 11.1.7 the Hypothecated Property is in conformity with the certificate 
of location provided to Lender and has not undergone 
construction, reconstruction or renovation within the last six (6) 
months, except as disclosed to Lender in writing prior to the 
date hereof.

SECTION 12
ENVIRONMENTAL COMPLIANCE

 12.1 To the best of the Borrower’s knowledge after due and diligent inquiry, 
no contaminants, wastes, hazardous or toxic materials are being stored 
in, on, or about the Immovable nor have any contaminants, wastes, 
hazardous or toxic materials been stored or used in, on, or about the 
Immovable prior to the Borrower’s ownership, possession or control 
of the Immovable. The Borrower agrees to provide written notice to 
the Lender immediately upon the Borrower becoming aware that the 
Immovable is being or has been contaminated with any contaminants, 
wastes, hazardous or toxic materials. The Borrower will not permit any 
activities on the Immovable which directly or indirectly could result 
in the Immovable being contaminated with contaminants, wastes, 
hazardous or toxic materials. The representations and warranties 
contained in this Section 12 shall survive and remain in full force and 
effect notwithstanding any independent inspections, investigations and 
assessments which the Lender may conduct or cause to be conducted 
with respect to the Immovable.
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 12.2 The Borrower shall pay immediately when due the cost of removal of any 
contaminants, wastes, or hazardous or toxic materials in, on, or about the 
Immovable.

 12.3 The Borrower shall indemnify and hold harmless the Lender and its 
directors, officers, employees and agents from and against all loss, 
cost, damage or expenses (including, without limitation, legal fees and 
disbursements on an indemnity basis and in no event less than on a 
solicitor and client basis) incurred in the investigation, defence and 
settlement of any claim due to the Borrower’s failure to comply with 
any statutory regulation, order, bylaw, direction or equivalent relating 
to the protection of the environment, or due to the presence of any 
contaminant, waste, or hazardous or toxic material in, on, or about the 
Immovable, as well as any lien or priority asserted with respect thereto, 
and this indemnity shall survive the discharge of the hypothecs created 
herein or the release from the hypothecs created herein on part or all of 
the Immovable.

 12.4 The Borrower authorizes the Lender, a Loan Insurer and the Program 
Administrator, and any authorized representatives of any of them, to 
enter upon the Immovable and to enter any buildings on the Immovable 
at any time:

 12.4.1 to inspect the Immovable and the condition of the buildings and 
other improvements on the Immovable; and

 12.4.2 to conduct any environmental testing, site assessment, 
investigation, or study that the Lender, a Loan Insurer or the 
Program Administrator, or any authorized representatives of 
any of them deems necessary, including taking soil and ground 
water samples and creating bore holes in order to obtain such 
samples.

SECTION 13
EVENTS OF DEFAULT

13.1 The occurrence or happening of any of the following events shall 
constitute an event of default (each, an “Event of Default”) hereunder, 
namely:

 13.1.1 should Borrower fail to make any payment of money, as and 
when the same is due and payable in accordance with the 
provisions of the Loan Documents, the terms of the Suretyship 
Obligations or the provisions of this Deed; or

 13.1.2 should Borrower fail to insure or to keep insured the 
Hypothecated Property as required by Section 8; or

 13.1.3 should Borrower fail to observe and perform any other 
obligations imposed upon him hereunder or under the Loan 
Documents or the terms of the Suretyship Obligations with the 
exception of those set forth in subparagraphs 13.1.1 and 13.1.2 
and such failure continues for twenty (20) days after written 
notice thereof is sent to Borrower by Lender; or

 13.1.4 should any of the representations or warranties of Borrower in 
this Deed prove to be untrue or inaccurate in any respect; or
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 13.1.5 should an event of default occur under the terms of any other 
deed, charge, encumbrance, hypothec or obligation affecting 
the Hypothecated Property, whether ranking prior or subsequent 
to the security constituted under the present Deed, or should 
the security constituted thereunder become enforceable under 
the terms thereof; or

 13.1.6 if the Borrower is in default under any term, covenant, 
agreement, proviso or condition contained in any other 
hypothec, security agreement or other agreement to which the 
Borrower and the Lender are parties, even though the Borrower 
is not in default under any term, covenant, agreement, proviso 
or condition contained herein; or

 13.1.7 should any part of the Hypothecated Property be seized before 
judgment or attached by process of law; or

 13.1.8 should Borrower commit an act of bankruptcy within the 
meaning of the Bankruptcy and Insolvency Act (Canada) or 
become bankrupt or insolvent or take advantage of any law 
pertaining to insolvency or bankruptcy of debtors in general 
or otherwise acknowledge his insolvency or fail by reason 
of financial inability to pay a debt when same is due or if a 
petition in bankruptcy is filed against Borrower or if a receiver or 
trustee for the Borrower of any of the assets of the Borrower is 
appointed; or

 13.1.9 should Borrower permit a final and definitive judgment to be 
rendered or to be obtained against him and remain unsatisfied 
for a period of twenty (20) days following the date on which the 
judgment was rendered or obtained; or

 13.1.10 should Borrower sell, transfer, encumber, lease or in any 
way alienate the Hypothecated Property or agree to do so 
without the prior written consent of Lender and other than in 
compliance with the terms hereof; or

 13.1.11 should a subsequent purchaser, transferee or assignee of 
the Hypothecated Property fail to assume personally all the 
obligations stipulated hereunder or fail to fulfil any other 
conditions herein mentioned; or

 13.1.12 if all or any part of the Immovable is expropriated under the 
provisions of any law of Canada or any province thereof; or

 13.1.13 if all or any part of the Hypothecated Property is used for 
an illegal purpose by any person, or if any illegal business is 
conducted in, on or about the Immovable, or if equipment 
believed by the Lender to be related to an illegal business is 
installed in, on or about the Immovable; or

 13.1.14 if any act or thing is done by any person by which the value 
of the Hypothecated Property, in the opinion of the Lender, 
diminishes.

 13.2 The mere lapse of time for the performance of any obligation in favour of 
Lender shall, if such obligation shall not have been performed, constitute 
default without the necessity of any notice or demand on the part of 
Lender.



6000027-E_2019-09

- 14 -

SECTION 14
RECOURSES ON DEFAULT

14.1 Upon an Event of Default, Lender may terminate any obligation it may 
have to grant credit or make advances to Borrower and declare exigible 
all obligations of Borrower which are not yet due. Lender may also 
exercise all legally available recourses upon such an Event of Default 
and may realize its hypothec in accordance with the hypothecary rights 
provided in the Civil Code of Quebec.

14.2 Upon an Event of Default, Lender may use and manage the 
Hypothecated Property at Borrower’s expense with full authority to agree 
to new leases or renew existing leases upon such terms and conditions 
as Lender may deem reasonable. Lender may also compromise or 
transact with the debtors of the rents and revenues of the Hypothecated 
Property and may grant releases and discharges thereto.

14.3 Borrower may collect all rents and revenues of the Hypothecated 
Property until Lender withdraws its authorization for Borrower to do so. 
Upon such withdrawal, Lender may collect such rents and revenues and 
shall be entitled to a reasonable commission which it may deduct from 
any amounts collected.

14.4 If Lender has possession of the Hypothecated Property, it shall have 
no obligation to maintain the use for which the Hypothecated Property 
is normally intended, to make it productive or to continue its use or 
operation.

14.5 Borrower constitutes and appoints Lender its irrevocable attorney, with 
power of substitution, in order to do any act and to sign any document 
necessary or useful to the exercise of the rights conferred on Lender 
hereunder.

14.6 The Lender, or a Loan Insurer or the Program Administrator, may enter 
on the Immovable for purposes of investigating, evaluating and/or curing 
any Event of Default.

14.7 No right, remedy or recourse herein conferred upon or reserved to 
Lender is intended to be exclusive of any other right, remedy or recourse 
but each such right, remedy or recourse shall be cumulative and shall 
be in addition to every other right, remedy or recourse hereunder and to 
every other right, remedy or recourse which may now or hereafter exist 
by law.

SECTION 15
WITHHOLDINGS AND DEDUCTIONS

15.1 If the Borrower is required by law to make any deduction or withholding 
from any sum payable by the Borrower to the Lender under the Loans, 
then the sum payable by the Borrower shall be increased to the extent 
necessary to ensure that, after making such deduction or withholding, 
the Lender receives and retains (free from any liability in respect of 
such deduction or withholding) a net sum equal to the sum which the 
Lender would have received and so retained had no such deduction or 
withholding been made or required to be made; and the Borrower shall 
pay the full amount to be deducted or withheld to the relevant taxation 
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or other authority within the time allowed for such payment under 
applicable law and shall deliver to the Lender within thirty (30) days 
after such payment a receipt issued by such authority evidencing such 
payment. Alternatively, the Lender, at its option, may agree to make such 
deduction and remit same to the relevant taxation or other authority 
on behalf of the Borrower. If the Lender remits amounts on behalf of 
the Borrower, the Borrower shall remain liable for all amounts owing to 
the relevant taxation or other authority and shall pay to the Lender, on 
demand, any additional amounts that may be payable to the taxation or 
other authority or shall provide evidence that the full amount has been 
paid to the taxation or other authority.

15.2 The Borrower agrees that notwithstanding anything to the contrary 
contained in this Deed or the Loan Documents, all payments due from 
or made by the Borrower shall be made without set-off, compensation 
or counterclaim and, subject to Section 1.5, without any deductions or 
withholdings whatsoever.

SECTION 16
EXPENSES

16.1 The Borrower agrees to pay the reasonable costs, charges and expenses 
of and incidental to this Deed and the hypothecs created herein and 
all other Loan Documents and of anything done in connection with 
the enforcement of the security granted herein or the procuring of 
the payment of any monies secured by this Deed including, without 
limitation:

 16.1.1 processing and administration fees (if any);

 16.1.2 legal costs and disbursements (on an indemnity basis and in no 
event less than on a solicitor and client basis);

 16.1.3 other costs and expenses relating to inspecting the 
Hypothecated Property, appraising the value of the 
Hypothecated Property, examining title, preparing, executing, 
delivering and/or registering any document, providing legal 
advice and opinions;

 16.1.4 other costs and expenses relating generally to any steps and 
proceedings reasonably taken by the Lender in order to preserve 
or protect the Hypothecated Property, defend the validity or 
priority of the hypothecs created herein or realize on the security 
created by this Deed. 

16.2 The Borrower further agrees that any amounts so incurred or charged 
by the Lender shall be payable immediately on demand by the Borrower, 
be added to the monies secured by this Deed and bear interest at 
the Interest Rate and in the manner set out in the applicable Loan 
Agreement.

SECTION 17
MISCELLANEOUS

17.1 Wherever the context requires the singular number shall be interpreted 
as plural and the converse applies and the masculine gender as the 
feminine or neuter genders, as the case may be.
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17.2 The Lender may grant time, renewals, extensions, indulgences, releases 
and discharges to, may take securities and guarantees from and give 
the same and any and all existing securities and guarantees up to, may 
abstain from taking securities or guarantees from or from perfecting 
securities or guarantees of, may accept settlements from and may 
otherwise deal with the Borrower and all other persons, securities and 
guarantees as the Lender may see fit without prejudicing the rights of 
the Lender under this Deed.

17.3 This hypothec is in addition to and not in substitution for any other 
hypothec or security held by Lender.

17.4 This hypothec is a continuing security and shall subsist notwithstanding 
the payment from time to time, in whole or in part, of any of the 
Indebtedness secured hereby. Borrower shall not, without the consent of 
Lender, subrogate a third party in the rights of Lender under this Deed. 
Notwithstanding the foregoing, the Borrower may subrogate a third 
party in the rights of the Lender under this Deed without the consent of 
Lender where such subrogation results from the full and final payment 
of all obligations owing by the Borrower to the Lender secured by this 
Deed.

17.5 Subject to Sections 9 and 10, any sum collected by Lender in the 
exercise of its rights hereunder or by law may be held by Lender as 
Hypothecated Property, or may be applied to the payment of the 
obligations secured hereby, whether or not due. Lender shall have the 
choice of how any such sum will be applied.

17.6 Lender is not bound to exercise the rights provided hereunder or by 
law and shall not be responsible for the non-exercise of its rights. 
Borrower shall do all things necessary to ensure that the lessees of the 
Hypothecated Property regularly pay their rent and Lender shall have no 
obligation to inform Borrower of any payment irregularity of which it is 
aware.

17.7 Lender is only required to exercise reasonable care in the exercise of its 
rights and the performance of its obligations and, in any event, is only 
liable for its gross or intentional fault.

17.8 Lender may delegate the exercise of its rights or the performance 
of its obligations hereunder to another person. In that event, Lender 
may furnish that person with any information it may have concerning 
Borrower or the Hypothecated Property. 

17.9 The rights of Lender hereunder shall benefit any successor of Lender, 
including any person resulting from the amalgamation of Lender with 
any other person.

17.10 If at any time any provision of this Deed in whole or in part is declared 
or held illegal, invalid or unenforceable under, or inconsistent with any 
applicable law or would by reason of any such law render the Lender 
unable to collect the amount of any loss sustained by it as a result of 
making the Loans secured by this Deed which it would otherwise be able 
to collect, then such provision shall not apply and shall be construed so 
as not to apply to the extent that it is so illegal, invalid, unenforceable or 
inconsistent or would so render the Lender unable to collect the amount 
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of any such loss, and the hypothecs created herein will continue in full 
force and effect and be construed as if they had been executed without 
such illegal, invalid, unenforceable or inconsistent provision.

17.11 If any of the Loan and this hypothec are CMHC-insured, such Loan and 
the hypothec are made pursuant to the National Housing Act, R.S.C. 
1985, c.N-11, as amended or replaced from time to time.

SECTION 18
INSPECTION

18.1 The Lender or, where applicable, CMHC or its mandataries may, at any 
time and for any purpose deemed necessary by the Lender or CMHC, 
enter upon the Immovable to conduct any investigations, audits and 
inspections of or with respect to the Immovable, including but not 
limited to environmental testing, site assessment, investigation or 
study, and the costs, charges and expenses incurred in connection 
therewith shall form part of the expenses described at Section 16 
hereof. The Lender or CMHC shall have no liability whatsoever arising or 
resulting from any action taken by the Lender or CMHC pursuant to this 
Section 18.1 except in the case of gross or intentional fault on the part of 
the Lender or CMHC.

SECTION 19
OTHER HYPOTHECS

19.1 Borrower covenants and agrees that if this hypothec is subject to one 
or more prior hypothecs or other charges (“Prior Hypothec”), Borrower 
will pay or cause to be paid as they become due all payments whether 
for principal, interest, Taxes, or otherwise under or by virtue of the Prior 
Hypothec and will otherwise comply with the covenants, provisos and 
agreements therein contained; and that subject to Sections 9 and 10, 
any default thereunder shall be deemed to be an Event of Default and 
shall entitle Lender to exercise any and all remedies available to Lender 
in the case of an Event of Default; and that Lender may at its option 
make any payment or cure any default under the Prior Hypothec, any 
amount or amounts so paid together with all costs, charges, expenses 
and outlays of Lender thereby incurred shall be added to the monies 
payable hereunder, shall bear interest at the Interest Rate and shall be a 
charge on the Hypothecated Property, and Lender shall have the same 
rights and remedies to enforce payment thereof as it would have in the 
case of an Event of Default.

SECTION 20
SPECIAL CONDITIONS RELATING TO CO-OWNERSHIP

20.1 The parties hereto acknowledge that in the event the Hypothecated 
Property is subject to divided co-ownership in virtue of Article 1038 and 
following of the Civil Code of Quebec this Section 20 shall apply. 

20.2 Borrower undertakes and agrees to respect and observe all the 
conditions contained, to submit to all the requirements of the law on 
divided co-ownership and its amendments, to observe and comply with 
the conditions of the declaration of co-ownership registered at  

under the number 
 as well as the amendments thereto and to the 

by  laws and conditions which will affect the Hypothecated Property as 
well as the amendments thereto (collectively, the “Declaration”).
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20.3 In addition, Borrower undertakes and agrees personally to pay, when 
due, all contributions to the common expenses and other authorized 
charges which will be imposed by the syndicate of co-owners.

20.4 By these presents, Borrower assigns and transfers to Lender all the 
voting rights which it holds in virtue of the Declaration.

20.5 By these presents, Lender appoints Borrower as its proxy for the purpose 
of exercising the said voting rights. This mandate is expressly revocable 
at the sole discretion of Lender.

20.6 By these presents, Borrower assigns and transfers to Lender all its rights 
in and to the amounts which form or will form part of the contingency 
fund. This assignment shall take effect only in the event that Lender 
becomes the owner of the Hypothecated Property.

20.7 In order to give effect to the assignments mentioned in paragraphs 20.4 
and 20.6, Borrower undertakes and agrees to execute all deeds which 
Lender may request for such purpose.

20.8 In addition, Borrower undertakes and agrees that in any future deed of 
sale, either of all or part of the Hypothecated Property, the purchaser 
shall personally assume all the obligations of Borrower as established in 
virtue hereof, and moreover, the purchaser shall assign and transfer its 
voting rights as well as its rights in the contingency fund, the whole as 
hereinbefore provided.

20.9 The Borrower shall, or shall cause the syndicate of co-owners to observe 
and perform all covenants required to be observed and performed by the 
Borrower in Section 8 hereof, and shall:

 20.9.1 immediately on the happening of any loss or damage to 
the Hypothecated Property, comply fully with the terms 
of the policy or policies of insurance and, without limiting 
the generality of the obligation of the Borrower pursuant to 
this Section 20, with the insurance provisions set out in the 
Declaration;

 20.9.2 cause any insurance monies to be made payable to the 
syndicate of co-owners or, if any insurance trustees are 
designated by the Declaration, to named insurance trustees, 
and to be made payable firstly to the Lender in the event that 
the syndicate of co-owners resolves not to repair or replace 
the damaged buildings, common property, common facilities 
and other insurable improvements in respect thereof as may be 
provided in the Civil Code of Quebec;

 20.9.3 cause all applicable policies of insurance to contain an 
Insurance Bureau of Canada approved standard mortgage 
clause or other mortgage clause acceptable to the Lender to be 
effective in the event that the syndicate of co-owners resolves 
not to repair or replace the damaged buildings, common 
property, common facilities and insurable improvements in 
respect thereof; and 

 20.9.4 if, in the reasonable opinion of the Lender, the insurance carried 
by the syndicate of co-owners is deemed inadequate, at the 
Lender’s request, carry a separate policy of insurance on the 
Immovable at the Borrower’s own cost.
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20.10 The parties agree to be bound by the provisions relating to insurance as 
set forth in the Declaration, but nothing prevents Lender from exercising 
its voting rights to determine whether or not the Hypothecated Property 
will be reconstructed, the whole without prejudice to its rights to receive 
the proceeds of any insurance policy.

20.11 The Borrower acknowledges that being in default under the terms of any 
provision of the Declaration shall constitute an Event of Default.

SECTION 21
TRANSFER AND DISCLOSURE OF PERSONAL INFORMATION

 21.1 The Lender, at its option exercisable in its sole discretion, may 
sell, transfer, assign, encumber, insure, create a trust in respect of, 
hypothecate, securitize, or otherwise deal with all or any part of the 
Indebtedness, including any Loan and the related Loan Documents, or 
any rights therein, to or for the benefit of any one or more third party(ies) 
in any transaction, without restriction and notice to or consent of the 
Borrower, any other person who assumes or becomes responsible for 
payment of any amounts secured by this Deed or any other person. If 
the Lender does so, the Borrower agrees that this Deed shall continue to 
secure all Indebtedness, including each Loan and all Loan Documents, 
or any rights therein, that have been so sold, transferred, assigned, 
encumbered, insured, made subject to a trust, hypothecated, securitized, 
or otherwise dealt with, and each Loan and related Loan Documents, 
which arise after any such sale, transfer, assignment, encumbrance, 
insuring, trust, hypothecation, securitization, or other dealing. Once sold, 
transferred, assigned, encumbered, insured, made subject to a trust, 
hypothecated, securitized or otherwise dealt with, such Indebtedness, 
including each Loan and related Loan Documents, or any rights therein, 
may be repurchased, reacquired, or redeemed by the Lender at any time, 
whether or not an Event of Default has occurred.

21.2 Upon request, the Borrower will give the Lender documents to verify 
credit, employment, residence, and other information with respect to 
the Borrower or any other person who assumes or becomes responsible 
for payment of any amounts secured by this Deed in connection with 
the processing, approving, funding, servicing, insuring, securitizing 
and administering of all or any part of the Loans or the related Loan 
Documents, or any rights therein.

21.3 In connection with the processing, approving, funding, servicing, and 
administering, or any sale, securitization, or financing of any Loan or 
the related Loan Documents, or any rights therein, or for loan insurance 
or regulatory purposes, the Lender and any other person having or 
subsequently acquiring any rights in all or any part of any Loan or the 
related Loan Documents, from time to time may release, disclose, 
exchange, share, transfer, and assign from time to time, as it may 
determine in its sole discretion, all information and materials (including 
personal information and the documents referred to in the second 
paragraph of Section 21 of this Deed) provided to or obtained by or on 
behalf of the Lender relating to the Indebtedness, including any Loan 
or the related Loan Documents, the Borrower, any other person who 
assumes or becomes responsible for payment of any amounts secured 
by this Deed, or the Immovable (both before and after any advance, 
readvance, and/or default) without restriction and without notice to or 
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the consent of the Borrower, any other person who assumes or becomes 
responsible for payment of any amounts secured by this Deed or any 
other person to:

 21.3.1 any person having or proposing to acquire any rights in all or 
any part of any Loan or the related Loan Documents, from time 
to time (including their respective advisors, agents, lawyers, 
accountants, consultants, appraisers, credit verification 
sources, custodians, credit rating agencies, servicers or other 
securitization participants); 

 21.3.2 a Loan Insurer, if applicable;

 21.3.3 the Program Administrator, if applicable;

 21.3.4 any governmental authority having jurisdiction over the Lender 
or any of its activities, and

 21.3.5 any other person in connection with any collection or 
enforcement proceedings taken under or in respect of all or 
any part of any Loan or the related Loan Documents from time 
to time.

21.4 The Borrower irrevocably consents to the collection, obtaining, release, 
disclosure, exchange, sharing, transfer, and assignment of all such 
information and materials. The Lender may also use and disclose the 
Borrower’s personal information according to the Lender’s privacy 
policies which may be obtained by contacting a representative of 
the Lender.

SECTION 22
INTERVENTIONS

22.1 Spousal Intervention

AND HERETO INTERVENED

, spouse of 
Borrower (hereinafter called the “Spouse”) who, after having taken cognizance 
of the present Deed,

 22.1.1 confirms Borrower’s declaration of matrimonial status and 
regime and that the matrimonial regime has not been modified;

 22.1.2 concurs with Borrower for the purposes of this Deed and 
consents to Borrower hypothecating the Hypothecated Property 
hereunder;

 22.1.3 acknowledges that Lender may extend the term granted for the 
reimbursement of the whole or any part of any Loan, and may 
even renounce to an Event of Default or the default of any other 
person responsible hereunder without affecting or diminishing 
the responsibility of Spouse;

 22.1.4 agrees that any judicial award made in favour of Spouse of 
a right of use, habitation or ownership of the Hypothecated 
Property, shall by that very fact render Spouse solidarily liable 
with Borrower for the payment to Lender of any Loan, interest 
on the interest and accessory costs and for the performance 
of all obligations of Borrower secured hereunder, without the 
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benefits of discussion and division, and that any default of 
Borrower shall automatically cause Spouse to be in default;

 22.1.5 acknowledges that all Spouse’s rights to the Hypothecated 
Property as the principal residence of the family by reason of the 
law, the registration of a declaration of family residence or the 
judicial award of the right of use, habitation or ownership, are 
subordinated to all the rights and recourses of Lender under this 
Deed or the law, and that Lender shall exercise all such rights 
and recourses, free and clear of any and all rights of Spouse;

 22.1.6 acknowledges to have taken communication of the Loan 
Agreements and this Deed and hereby declares being content 
and satisfied therewith;

 22.1.7 does hereby bind and oblige himself or herself solidarily with 
Borrower for the due payment of the Loans, interest on the 
interest and accessory costs and any other sums of money 
which may at any time become payable to the Lender under the 
provisions of this Deed and the due fulfilment by Borrower of all 
of the obligations under and secured by this Deed, including the 
Suretyship Obligations;

 22.1.8 does hereby waive the benefits of division and discussion and 
any benefits of subrogation and makes the payment of the 
Loans, interest on the interest and accessory costs and the due 
fulfilment of all the terms and conditions of this Deed his or her 
own affair; and

 22.1.9 acknowledges and agrees that the obligations of the Spouse 
hereunder are absolute and unconditional and, accordingly, 
they will not be extinguished, released, discharged, diminished, 
limited or otherwise affected by any act, omission, event, 
circumstance or thing that may, in law, if not for this provision, 
have the effect of extinguishing, releasing, discharging, 
diminishing, limiting or otherwise affecting the said obligations, 
in whole or in part. Without limiting the generality of the 
foregoing, the obligations of the Spouse hereunder shall not 
be extinguished, released. discharged, diminished, limited or 
otherwise affected, in whole or in part, by:

 22.1.9.1 any lack of validity or enforceability of any agreement 
between the Borrower and the Lender;

 22.1.9.2 the bankruptcy, winding-up, liquidation, dissolution or 
insolvency of the Borrower or any other person or the 
amalgamation of the Borrower with another person or 
its change of control or ownership;

 22.1.9.3 any lack or limitation of power, incapacity or disability 
on the part of the Borrower or of its directors, 
partners, principals or agents or any other irregularity, 
defect or informality on the part of the Borrower when 
entering into or carrying out his or her obligations to 
the Lender;

 22.1.9.4 any law, regulation or other statutory instrument, or 
any circumstance that might otherwise constitute a 
defence available to, or a discharge of, the Borrower 
in respect of any or all of the obligations secured 
under this Deed; 
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 22.1.9.5 anything done, suffered, or permitted by the Lender 
in connection with obligations of the Borrower to 
the Lender or with any security therefor, without 
obtaining the consent of or giving notice to the 
Spouse, including without limitation:

 (a) the discontinuance, reduction or increase of, or 
other variation to. the credit of the Borrower in 
any manner whatsoever;

 (b) any change in the term of any Loan Document 
between the Borrower and the Lender or the 
failure on the part of the Borrower to carry out 
any of his or her obligations under any such 
agreement;

 (c) the granting of time, renewals. extensions, 
indulgences, releases and discharges to the 
Borrower or to any other guarantor or obligor;

 (d) taking, enforcing or perfecting any security for 
the obligations of the Borrower or abstaining or 
refraining to do so;

 (e) accepting compromises from the Borrower;

 (f) the application of all monies at any time received 
from the Borrower or from security or from any 
other person in connection with the obligations 
of the Borrower to the Lender as the Lender may 
see fit; and

 (g) otherwise dealing with the Borrower and all other 
persons and security as the Lender may see fit.

22.2 Third-Party Intervention

AND:

, (hereinafter 
called the “Intervenant”), who, after having taken cognizance of the present 
Deed,

 22.2.1 acknowledges to have taken communication of the Loan 
Agreements and this Deed and hereby declares being content 
and satisfied therewith;

 22.2.2 does hereby bind and oblige himself or herself solidarily with 
Borrower for the due payment of the Loans, interest on the 
interest and accessory costs and any other sums of money 
which may at any time become payable to Lender under the 
provisions of this Deed and the due fulfilment by Borrower of all 
of the obligations under and secured by this Deed, including the 
Suretyship Obligations;

 22.2.3 does hereby waive the benefits of division and discussion and 
any benefits of subrogation and makes the payment of the 
Loans, interest on the interest and accessory costs and the due 
fulfilment of all the terms and conditions of this Deed his or her 
own affair; and
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 22.2.4 acknowledges and agrees that the obligations of the lntervenant 
hereunder are absolute and unconditional and, accordingly, 
they will not be extinguished, released, discharged, diminished, 
limited or otherwise affected by any act, omission, event, 
circumstance or thing that may, in law, if not for this provision, 
have the effect of extinguishing, releasing, discharging, 
diminishing, limiting or otherwise affecting the said obligations, 
in whole or in part. Without limiting the generality of the 
foregoing, the obligations of the lntervenant hereunder shall not 
be extinguished, released, discharged, diminished, limited or 
otherwise affected, in whole or in part, by:

 22.2.4.1 any lack of validity or enforceability of any Loan 
Documents;

 22.2.4.2 the bankruptcy, winding-up, liquidation, dissolution or 
insolvency of the Borrower or any other person or the 
amalgamation of the Borrower with another person or 
its change of control or ownership;

 22.2.4.3 any lack or limitation of power, incapacity or disability 
on the part of the Borrower or of its directors, 
partners, principals or agents or any other irregularity, 
defect or informality on the part of the Borrower when 
entering into or carrying out his or her obligations to 
the Lender;

 22.2.4.4 any law, regulation or other statutory instrument, or 
any circumstance that might otherwise constitute a 
defence available to, or a discharge of, the Borrower 
in respect of any or all of the obligations secured 
under this Deed;

 22.2.4.5 anything done, suffered or permitted by the Lender 
in connection with obligations of the Borrower to 
the Lender or with any security therefor, without 
obtaining the consent of or giving notice to the 
Intervenant, including without limitation:

 (a) the discontinuance, reduction or increase of, or 
other variation to, the credit of the Borrower in 
any manner whatsoever;

 (b) any change in the terms of any Loan Document 
between the Borrower and the Lender or the 
failure on the part of the Borrower to carry out 
any of his or her obligations under any such 
agreement;

 (c) the granting of time, renewals, extensions, 
indulgences, releases and discharges to the 
Borrower or to any other guarantor or obligor;

 (d) taking, enforcing or perfecting any security for 
the obligations of the Borrower or abstaining or 
refraining to do so;

 (e) accepting compromises from the Borrower;

 (f) the application of all monies at any time received 
from the Borrower or from security or from any 
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other person in connection with the obligations 
of the Borrower to the Lender, as the Lender may 
see fit; and

 (g) otherwise dealing with the Borrower and all other 
persons and security as the Lender may see fit.

SECTION 23
CONSENT TO HYPOTHEC

The Borrower hereby confirms that he or she has agreed, in each of the Loan 
Agreements existing as of the date hereof, that his or her obligations under 
such Loan Agreements be secured by this Deed. The Borrower hereby further 
confirms that, in order for this Deed to secure his or her obligations under any 
Loan Agreement entered into from time to time after the date hereof, he or 
she must, within such Loan Agreement, agree that such Loan Agreement be 
secured by this Deed.

SECTION 24
LANGUAGE

The parties hereto have requested and hereby confirm their request that this 
Deed be drawn up in English. Les parties aux présentes ont demandé et 
confirment par les présentes, leur demande que cet acte soit rédigé en anglais.

WHEREOF ACTE

Thus done and passed at the said  
the day, month and year first herein before written, and of record in the office 
of the undersigned Notary under the number  of his 
original minutes.

And after due reading hereof the Parties have signed in the presence of the said 
Notary.

, Borrower

, Borrower

HSBC BANK CANADA:

By: 

, Notary
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