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1. Hypothecation and Pledge

To secure the payment and performance of the Secured Obligations by 
(the “Customer”), to 

HSBC Bank Canada (the “Bank”),  [Note: enter Customer 
or name of third party as applicable] (the “Grantor”)  hereby hypothecates, pledges and creates a 
security interest in favour of the Bank in the following property (collectively “Charged Property”).

a) the universality of all present and future securities, mutual fund units, investment instruments, 
security entitlements, financial assets, investment property, commodities and other similar 
property (including without limitation, stocks, options, warrants, futures contracts, as well 
as shares, units or similar participation in joint-stock companies, corporations, partnerships, 
limited liability companies and trusts), whether negotiable or not and whether certificated or 
uncertificated, of the Grantor described below (said property together with such other securities, 
mutual fund units, investment instruments, security entitlements, financial assets, investment 
property, commodities and other similar property as may in the future be delivered to the Bank and 
subjected to the terms of this agreement, collectively called the “Securities”):

 [Describe the Securities. If any Securities are held in a securities or commodities account with 
a broker or other securities intermediary, include the full name and address of such securities 
intermediary and the identification number/code for the Grantor’s securities or commodities 
account. If any Securities are units of a mutual fund (or other uncertificated securities evidenced 
directly on the books of the issuer), include the full name and address of such mutual fund (or 
other issuer) and, if applicable, any manager, and the identification number/code for the Grantor’s 
mutual fund account. Important: Please ensure the description inserted below is translated 
in French on Schedule A.]

 

 

 

b) all Securities issued or received in substitution, renewal, addition, accretion or replacement of any 
of the Securities described above, or issued or received on the purchase, conversion, splitting, 
redemption, cancellation or transformation of any such Securities or issued or received by way of 
dividend (including cash dividend) or accretion, as well as all cash or credit balance or any other 
property in any securities or commodities account maintained by any broker, securities or financial 
intermediary (each, a “Securities Intermediary”);

c) the fruits, revenues and proceeds of the Charged Property; and

d) all titles, documents, records, receipts, invoices and accounts evidencing the Charged Property 
or relating thereto.

<Describe 
securities 
physically 

delivered to 
the Bank in 

certificate 
form or 
specific 

mutual fund 
units. If not 
applicable, 

insert N/A.>

or any replacement account or accounts.

HSBC Bank Canada
Hypothecation Of Securities, Security Entitlements, Financial Assets  
and Other Similar Property
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 The definition of Securities above shall also include, without limitation, the following specific 
Securities:

 

 

 

A description of the Charged Property in the French language required for purposes of registration of 
the movable hypothec created hereunder at the Register of Personal and Movable Real Rights pursuant 
to Article 2984 of the Civil Code of Québec appears in Schedule A attached hereto.

2. Obligations Secured
This hypothec, pledge and security interest are granted to secure the payment of all obligations, 
present and future, direct or indirect, absolute or contingent, matured or not, whether incurred alone 
or with any other person, in whatever capacity, as borrower, guarantor or otherwise, of the Customer 
to the Bank, including the following obligations (the “Secured Obligations”):

a) all present and future obligations of the Customer to the Bank arising from this Agreement and any 
amendments, supplements or increases thereto, renewals or restatements thereof or substitutions 
therefor;

b) all present and future obligations of the Customer to the Bank arising from any facility letter now 
or hereafter entered into between the Bank and the Customer, or any other agreement entered 
into from time to time between the Bank and the Customer, and any amendments, supplements or 
increases thereto, renewals or restatements thereof or substitutions therefor; and

c) all other indebtedness, liabilities and obligations, present and future, direct and indirect, absolute 
and contingent of the Customer to the Bank.

3. Amount of Hypothec
The hypothec and pledge hereby constituted is granted for a sum of CAD  
together with interest from the date hereof at the rate of 25% per annum. [Note: insert total amount of 
Customer’s obligations and add 20% additional hypothec]

4. Holding
The Grantor agrees that the Charged Property may (but does not have to) be held by the Bank or by a 
depositary designated by the Bank or by any of such depositary’s agents (each of such depositary and 
depositary’s agents, an “Agent”). The Grantor hereby authorizes the Bank to deliver evidence in writing 
of this Agreement by way of a notice to, or signature of a control agreement with, any Agent and to 
any Securities Intermediary, and such notice (or control agreement) shall be deemed to constitute an 
evidence in writing of the hypothec created herein in accordance with Article 2705 of the Civil Code 
of Québec. It is agreed that, at any time if requested by the Bank in its sole discretion any Agent or 
Securities Intermediary shall be authorized to deliver all or part of the Charged Property to the Bank.
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5. Representations and Warranties
The Grantor represents and warrants to the Bank as follows:

a) the Grantor’s head or registered office (or domicile, if the Grantor is an individual) is located at the 
following address:

     

b) if the Grantor is an individual, the date of birth of the Grantor is: 

c) there are no agreements, judgements or restrictions which in any way limit or restrict the right of 
the Grantor to hypothecate and pledge, grant a security interest in and, where applicable, establish 
control within the meaning of the Act Respecting the Transfer of Securities and the Establishment 
of Security Entitlements (Québec) (the “QSTA”) over, the Charged Property in favour of the Bank as 
provided herein;

d) to the extent a certificate or other ownership title (negotiable or not) has been issued to the Grantor 
in respect of any Charged Property, such certificate or ownership title has been delivered to the 
Bank or an Agent concurrently with the signature of this Agreement;

e) the Grantor is the sole entitlement holder of any securities or commodities account described in 
Section 1 above, and the Grantor has not consented to, and is not otherwise aware of, any person 
(other than the Bank) having control over, or any other interest in, the Charged Property;

f) if security entitlements to financial assets (including publicly traded shares or other securities) are 
included in the Charged Property, then the Grantor hereby represents and warrants to the Bank 
that upon enforcement and realization of this Agreement by the Bank, such Charged Property 
will not be subject to any statutory hold period under the laws of any relevant jurisdiction and no 
document will be required to be filed, proceedings taken or approvals, permits, consents, orders 
or authorizations of regulatory authorities required to be obtained by the Bank under applicable 
securities or securities transfer legislation in the relevant jurisdiction in connection with the sale 
of such Charged Property by the Bank, the Grantor hereby renouncing to any such hold period 
and to any such filings, proceedings, permits; consents orders or authorization; and such Charged 
Property have been duly issued to the Grantor and are fully paid and non-assessable, and the 
Grantor is the sole registered and true owner of such Charged Property; and

g) other than the Bank, no person has obtained control (within the meaning of the QSTA), or has the 
right to obtain control of any Charged Property.

6. Covenants
The Grantor agrees with the Bank as follows:

a) The Grantor will notify the Bank in writing without delay of any change in its name or its head or 
registered office (or domicile, if the Grantor is an individual).

b) For any Charged Property that is a certificated security, an uncertificated security or a security 
entitlement, the Grantor shall, or shall cause the issuer of such Charged Property to, or shall cause 
the Securities Intermediary that holds such Charged Property to, execute such documents and 
take all steps, at the Grantor’s expense, as are necessary (as determined by the Bank) in order that 
the hypothec, pledge and security interest constituted by this Agreement shall have full effect and 
shall remain at all times opposable to third parties and to give exclusive control over such Charged 
Property to the Bank on terms and conditions satisfactory to the Bank. At the request of the Bank, 
the Grantor shall cause a security certificate to be issued for any of the Charged Property that is 
in the form of an uncertificated security or a security entitlement or a financial asset, shall deliver 
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such security certificate to the Bank, and shall take all steps necessary (as determined by the Bank) 
to give exclusive control over such certificated security to the Bank.

c) The Grantor shall not create or permit to exist any prior claim, hypothec, security interest or other 
right in favour of a third party on or which may affect the Charged Property. Further the Grantor 
shall not consent to any such third party obtaining control over the Charged Property described in 
section 1 above.

d) For greater certainty, the hypothec, pledge and security interest granted in this Agreement shall 
also constitute a pledge of any Securities which are physically delivered to or may in the future be 
delivered to or held by the Bank or any Agent or for which the Bank or any Agent is given control 
or which may in the future be given control over.

e) At the request of the Bank the Grantor shall, at the Grantor’s expense:

i) execute all transfers and documents as may be reasonably required, with all powers of sale 
and other necessary powers as may be expedient, for vesting any of the Securities in the 
Bank or such person as the Bank may appoint;

ii) use its best efforts to do or cause to be done all such other acts and things as may be 
necessary (as determined by the Bank) to make any sale by the Bank pursuant to this 
Agreement of any of the Charged Property valid and binding and in compliance with 
the requirements of any and all applicable laws, regulations and orders of any and all 
courts, arbitrators or governmental instrumentalities, domestic or foreign (collectively, the 
“Applicable Requirements”), having jurisdiction over any such sale or sales, including 
without limitation:

1) furnish to the Bank all such information as the Bank may request in order to determine 
the Charged Property which may be sold as exempt transactions under the Applicable 
Requirements;

2) register and file, and cause the issuer of the Securities to register and file, all statements, 
instruments and documents, including any prospectus, offering memorandum and 
amendments and supplements thereto, to facilitate the sale of such Securities, all in 
conformity with the Applicable Requirements, and

 the Grantor agrees to indemnify and hold harmless the Bank from and against any 
loss, liability, claim, damage and expense (and legal fees and disbursements incurred in 
connection therewith) under the Applicable Requirements or otherwise insofar as such loss, 
liability, claim, damage or expense arises out of or is based upon:

1) any untrue statement or alleged untrue statement of a material fact contained in 
any registration, filing, prospectus or offering memorandum or any amendment or 
supplement thereto, or any omission or alleged omission to state therein a material fact 
required to be stated or necessary to make the statements therein not misleading; or

2) any failure to comply with the provisions of any Applicable Requirement, if such failure 
is attributable to a breach by the Grantor of its covenants and agreements in this 
Agreement.

f) The Grantor shall do all things and sign all documents necessary for the hypothec, pledge and 
security interest constituted hereunder to have full effect and be constantly published, perfected 
and enforceable against third parties.
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7. Application
All sums collected by the Bank may be held by the Bank as Charged Property or may be applied to the 
payment of the Secured Obligations, whether or not due. The Bank shall have the choice of how any 
such sums collected shall be applied. Any proceeds, interest or dividends, if any, when received by the 
Grantor, shall be immediately paid to the Bank. Any dividend or other income received by the Bank in 
respect of the property hypothecated and charged herein will be applied in reduction of the Secured 
Obligations or part thereof, whether or not due, as determined by the Bank.

8. Rights of the Bank
The Bank shall have the following rights in virtue of this Section 8, which rights may be exercised by the 
Bank either before or after a default by the Customer hereunder:

a) The Bank may, without however being bound to do so, exercise any rights attached to the 
Securities, any advance made for such purpose to form part of the Secured Obligations, and 
may collect the principal thereof and all interest, revenues and dividends therefrom, but all such 
principal, interest, revenues or dividends, if any, when received by the Grantor, shall be immediately 
paid to the Bank and may be applied in reduction of the Secured Obligations or part thereof, 
whether or not due, as determined by the Bank. Without limiting the foregoing, the Bank shall be 
entitled to vote upon any of the Securities at any meeting, whether special or general, at which the 
holder of any of the Securities is entitled to vote, and may give the authority to vote with respect 
to such Securities to any person. Furthermore, if requested by the Bank in its sole discretion, the 
Securities may be registered in the name of the Bank or, in case of security entitlements, the Bank 
may request in its sole discretion to become the entitlement holder.

b) Each of the Bank’s or any Agent’s responsibility with regard to any Charged Property in its 
possession is limited to exercising the same degree of care which it gives to similar property at 
the branch or branches where the Charged Property is held. The Grantor consents that each of 
the Bank and each Agent shall have the right to hold and to transfer Charged Property to, and to 
be held subject to the terms of this Agreement by, another office, branch, agency, depositary or 
representative and such transfer to and holding by such other office, branch, agency, depositary 
or representative shall constitute, and be deemed to constitute, continuous holding of the Charged 
Property by the Bank or, as applicable, an Agent.

c) In the event the Grantor fails to observe or perform any of its obligations or undertakings under 
this Agreement, the Bank may, but shall not be obliged to, perform the same and any fees, costs 
or expenses incurred in so doing shall be forthwith due and payable by the Grantor to the Bank, 
with interest at the highest rate applicable to the Secured Obligations, and shall form part of the 
Secured Obligations.

d) The Bank may delegate its powers and any delegate may sub-delegate the same, and any powers 
hereby given may be exercised in the name of and on behalf of the heirs, executors, liquidators or 
administrators of the Grantor and none of the powers hereby given shall be revoked by the death, 
winding-up, liquidation or amalgamation of the Grantor.

e) The Grantor shall indemnify the Bank for any losses or expenses incurred by the Bank, or damages 
claimed against the Bank, for which the Bank is not so responsible.

f) The Bank may: i) grant time, renewals, extensions, indulgences, releases and discharges to; ii) take 
securities from, iii) give additional security to, iv) abstain from taking additional security from, v) 
abstain from perfecting or registering securities of, vi) accept composition from, and vii) otherwise 
deal with the Customer and all other persons and securities (including any of the Securities), as the 
Bank may see fit, without prejudice to the right of the Bank to hold, deal with and realize on any of 
the Securities, in whatever way the Bank considers desirable.
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9. Defaults and Remedies
The Grantor shall be in default hereunder in each of the following cases:

a) if any of the Secured Obligations is not paid when due; or

b) if any of the representations and warranties made in Section 5 or in any other declaration or 
certificate delivered to the Bank is untrue; or

c) if, in the opinion of the Bank, any of the Charged Property depreciates in value; or

d) if the Grantor does not perform or observe any of its covenants or undertakings contained in 
this Agreement or any other agreement with the Bank or under any other hypothec or security 
agreement affecting the Charged Property or any obligation required by law; or

e) if the Customer or the Grantor ceases to carry on its business, or if the Customer or the Grantor 
gives a notice of intention to make a proposal to or makes a proposal to its creditors or makes 
an assignment for the benefit of its creditors, or becomes insolvent or bankrupt or if any action 
is commenced or notice given with a view to rendering or declaring the Customer or the Grantor 
insolvent or bankrupt; or

f) if any action is taken or notice given by or against the Customer or the Grantor with a view to the 
winding up, liquidation, reorganization or relief or protection from creditors of the Customer or the 
Grantor including under insolvency laws; or

g) if any creditor commences any action or gives any notice with a view to exercising any rights or 
remedies on or with respect to the Charged Property, including by way of seizure, prior notice, 
notice of crystallization, taking possession or otherwise,

in which case, the Bank may, without restricting any other remedies available to it (including its 
hypothecary rights), immediately, without demand for payment, advertisement, or other formality 
and without having to give a prior notice, obtain surrender or observe the time limits imposed by law 
(including the Civil Code of Québec):

h) sell or otherwise dispose of any of the Charged Property on any recognized exchange dealing in 
such securities or by public or private sale;

i) exercise all or any of the following powers with respect to all or any of the Charged Property:

i) demand, sue for, collect, receive and give acquittance for any and all moneys due or to 
become due upon or by virtue thereof;

ii) settle, compromise, compound, prosecute or defend any action or proceeding with respect 
thereto; and

iii) extend the time of payment of any or all moneys on account thereof and to make any 
allowance and other adjustments with reference thereto; and

j) realize upon the Charged Property as fully and effectually as if the Bank were the absolute owner 
of the Charged Property.

The Bank shall be entitled to apply the proceeds of any sale of the Charged Property in its sole discretion, 
including without limitation for paying the costs of such sale and in or towards the payment of the 
Secured Obligations.
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10. Recourse
The Bank shall not be obliged to exhaust its recourse against any person or against any other security 
before realizing on or otherwise dealing with any of the Charged Property in whatever way the Bank 
considers desirable and shall not be responsible for any loss occasioned by any sale of any Charged 
Property or by the retention of or refusal to sell any of the Securities.

11. Expenses
The Grantor shall pay all fees, costs and expenses incurred by the Bank in connection with this 
Agreement (including legal costs) and the exercise of the Bank’s rights hereunder. The Grantor shall 
further pay the fees, costs and expenses of any Agent and any Securities Intermediary. All such costs, 
fees and expenses incurred or paid by the Bank shall be reimbursed by the Grantor, shall bear interest 
from the date they were incurred at the highest rate applicable to the Secured Obligations and shall 
form part of the Secured Obligations (including the interest thereon) secured by the hypothec, pledge 
and security interest hereby created.

12. Power of Attorney
Each of the Bank and each Agent or any of their directors, officers, branch managers or acting 
branch managers, is hereby constituted and appointed by the Grantor as its irrevocable attorney and, 
in such capacity, may endorse and transfer any of the Charged Property and may fill in all blanks in 
any certificate evidencing the Securities or any power of attorney or other documents in connection 
therewith. Each of the Bank and each Agent may delegate these powers (which may be sub-delegated) 
and exercise them in the name and on behalf of the heirs, devises, executors, administrators or 
successors of the Grantor. These powers shall be coupled with an interest and, subject to any law to 
the contrary, none of these powers shall be revoked by the death or incapacity (if the Grantor is an 
individual) or insolvency of the Grantor. The Bank may sign on behalf of and as agent for the Grantor 
such income tax ownership certificates as may be required.

13. Liability of the Bank
The Bank shall only be required to exercise reasonable care in the exercise of its rights or in the 
performance of its obligations, and it shall be liable only for its intentional or gross fault. The Bank shall 
not be responsible for the acts or omissions of any Agent or the Securities Intermediary.

14. Continuing and Additional Security; No Merger
This Agreement shall be a continuing agreement, notwithstanding any payment from time to 
time in whole or in part of the Secured Obligations and shall subsist until cancelled by the Bank, 
notwithstanding the extinction in whole or in part of the Secured Obligations; and the hypothec, pledge 
and security interest contained herein is in addition to and not in substitution for any other security held 
by the Bank. Furthermore, the Customer and the Grantor hereby agree that by the mere act of incurring 
any obligations towards the Bank from time to time it obligates itself again for the purposes of and to 
the extent required by Article 2797 of the Civil Code of Québec. The Bank may, however, waive any 
other security without prejudice to its rights hereunder. This Agreement shall not operate as a merger 
of any debt or suspend the fulfilment of, or affect the rights, remedies and powers of the Bank with 
respect to any of the Secured Obligations or any of the Charged Property.

15. Miscellaneous
a) Any written notice to the Grantor shall be sufficiently given if transmitted by ordinary post to the 

last known address of the Grantor as shown by the books of the Bank.
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b) The expression “Grantor” shall include the Grantor, its successors and permitted assigns and shall 
include its successors, executors, liquidators, heirs and legal representatives.

c) The expression “Agreement” shall include this Agreement, as it may hereafter be amended, 
supplemented, modified, renewed, replaced or restated from time to time.

d) If several persons are designated as “Grantor”, each of them is solidarily (jointly and severally) 
responsible for the obligations of the Grantor set forth in this Agreement.

e) If any provision, or part thereof, of this Agreement is found to be invalid or unenforceable, such 
unenforceability shall not affect the validity or enforceability of the balance of such provision or this 
Agreement.

f) In each case provided in Section 9, the Grantor shall be in default by the mere lapse of time, 
without the necessity of any notice or demand.

g) The exercise by the Bank of any recourse shall not preclude the Bank from exercising any other 
recourse provided hereunder or by law. All the recourses of the Bank are cumulative and not 
alternative. The failure of or forebearance by the Bank to exercise any recourse hereunder does 
not constitute a renunciation to the later exercise of such recourse. The Bank may exercise its 
recourses hereunder without being required to exercise any recourse against any other person 
liable for the payment of the Secured Obligations or to realize any other security held for the 
payment of such obligations.

h) No alteration or waiver of this Agreement or any of its terms, provisions or conditions shall be 
binding on the Bank unless made in writing over the signature of an authorized signature of the 
Bank.

i) All words denoting the singular shall be pluralized throughout this Agreement as the context 
requires and all words denoting the gender neutral form shall be construed as the context requires.

j) For greater certainty, the Grantor hereby acknowledges that all present and future securities, 
security entitlements and financial assets hypothecated and charged hereunder shall include 
all securities, security entitlements and financial assets as such terms are used in the QSTA. 
Furthermore, the term “control” as used herein shall be deemed to include the concept of 
“control” as used in the QSTA.

16. Successor and Assigns
This Agreement shall enure to the benefit of the Bank and its successors and assigns.

17. Language
The parties hereto have expressly required that this Agreement and all documents, agreements and 
notices related thereto be drafted in the English language. Les parties aux présentes ont expressément 
exigé que le présent contrat et tous les autres documents, conventions et avis qui y sont afférents soient 
rédigés en langue anglaise.
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18. Governing Law
This Agreement shall be governed by and construed in accordance with the laws of the Province of 
Québec and shall be deemed to have been made in such Province and to be performed there, and the 
Courts of such Province shall have jurisdiction over all disputes which may arise under this Agreement, 
provided that nothing herein contained shall prevent the Bank from proceeding at its election against 
the Grantor in the courts of any other province or country. If the Grantor becomes resident outside the 
Province of Quebec, then the Grantor hereby submits to the jurisdiction of the courts of competent 
jurisdiction of the Province of Quebec in respect of any proceeding hereon.

EXECUTED at , this  day of .

[GRANTOR]

Per: 

 Name:  
 Title:

ACCEPTED as of the date mentioned above.

HSBC BANK CANADA

Per: 

 Name: 
 Title:                                                                               
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Schedule A

Description of the Charged Property in the French Language

a) l’universalité des valeurs mobilières, parts de fonds communs de placement, instruments de 
placement, titres intermédiés, actifs financiers, biens de placement, marchandises et autres biens 
comparables (y compris notamment les actions, options, bons de souscription, contrats à terme 
standardisés, ainsi que les actions, parts ou titres de participation comparables dans des sociétés, 
sociétés par actions, sociétés de personnes, sociétés à responsabilité limitée et fiducies) du 
constituant, actuels et futurs, tels qu’ils sont décrits ci dessous, qu’ils soient ou non négociables 
et qu’ils soient ou non représentés par un certificat (tous ces biens ainsi que les autres valeurs 
mobilières, parts de fonds commun de placement, instruments de placement, titres intermédiés, 
actifs financiers, biens de placement, marchandises et autres biens comparables pouvant 
ultérieurement être remis à la Banque et soumis aux conditions de la présente convention étant 
collectivement désignés comme les «valeurs mobilières»);

 [Décrire les valeurs mobilières. Si certaines valeurs mobilières sont détenues dans un compte de 
valeurs mobilières ou de marchandises auprès d’un courtier ou tout autre intermédiaire en valeurs 
mobilières, veuillez indiquer le nom complet et l’adresse de l’intermédiaire en question de même 
que le numéro ou le code d’identification du compte de valeurs mobilières ou de marchandises 
du constituant. Si certaines valeurs mobilières consistent en des parts de fonds commun de 
placement (ou autres valeurs mobilières non représentées par un certificat, mais directement 
inscrites dans les registres de l’émetteur), indiquer le nom complet et l’adresse du fonds commun 
de placement (ou de l’émetteur) en question ainsi que, s’il y a lieu, le nom du gestionnaire et le 
numéro ou code d’identification du compte de fonds commun de placement du constituant.]

 

 

 

b) toutes les valeurs mobilières émises ou reçues en remplacement, en renouvellement, en addition 
ou en accroissement de l’une des valeurs mobilières décrites ci dessus, ou émises ou reçues lors 
de l’achat, de la conversion, du fractionnement, du rachat, de l’annulation ou de la transformation 
de telles valeurs mobilières, ou encore émises ou reçues sous forme de dividendes (y compris 
les dividendes en espèces) ou par accroissement, ainsi que toutes les espèces, tous les soldes 
créditeurs ou autres biens détenus dans des comptes de valeurs mobilières ou de marchandises  
tenus par un courtier, un intermédiaire en valeurs mobilières ou un intermédiaire financier 
(individuellement, un «intermédiaire en valeurs mobilières»);

c) les fruits, les revenus et les produits générés par les biens grevés; et

d)  tous les titres de propriété, documents, dossiers, reçus, factures et comptes qui attestent les biens 
grevés ou qui ont trait à ceux-ci.

 La définition des valeurs mobilières donnée ci-dessus comprend notamment les valeurs mobilières 
suivantes :

 

 

 

(tous les biens décrits ci-dessus collectivement,  les « biens grevés »)

<Décrire 
les valeurs 
mobilières 

physiquement 
remises à 
la Banque 

sous forme 
de certificats 
ou les parts 

spécifiques de 
fonds communs 

de placement. 
Inscrire «s. o.» 
si la situation 
ne s’applique 

pas).>

ou le(s) compte(s) de remplacement.
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