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HSBC Bank Canada
Hypothec on Movable Property 
(for use in Québec only)

I – Hypothec

1. To secure the payment and performance of the Secured Obligations, the undersigned (“Customer”) hereby grants 
to HSBC Bank Canada (“Bank”) a hypothec on and a security interest in the following property* (collectively, the 
“hypothecated property”), for the sum of  dollars 
($ ), with interest at the rate of 25% per annum from the date hereof:

The universality of the Customer’s movable property, corporeal or incorporeal, present and future, of whatsoever nature 
of kind and wherever situated, including and without restricting the generality of the foregoing: all of the Customer’s 
debts, book accounts, receivables, securities, security entitlements and other financial assets, claims and rights of action, 
present and future, regardless of where the debtors of theses debts, claims and rights are located; all of the Customer’s 
inventory, present and future wherever situated; all trademarks, patents, licences, copyrights as well as any intellectual 
right of the Customer or of which the Customer benefits; all monetary claims (as such term is defined in Article 2713.1 
of the Civil Code of Québec [the “CCQ”] ), present and future, including without limitation, all monies which stand to the 
credit of the Customer in any accounts at the Bank; the principal sum, interest, and all other monies owing and payable 
or hereafter owing and payable to the Customer pursuant to the terms of any and all deposit instruments issued by the 
Bank in the name of the Customer, and the entire title and interest of the Customer in and to any deposit instruments 
issued by the Bank, including all renewals and replacements thereof.

2. The following property constitutes “hypothecated property” and, to the extent that it is not already specifically included 
in the property described in paragraph 1 or in section “A” of the attached schedule**, is also charged by the hypothec and 
security interest constituted hereunder:

a) the proceeds of any sale, lease or other disposition of the property described in paragraph 1 or in section “A” 
of the attached schedule, any debt resulting from such sale, lease or other disposition, as well as any property 
acquired to replace the hypothecated property, the Customer not being hereby permitted to dispose of the 
hypothecated property in violation of the provisions hereof;

b) any insurance or expropriation indemnity payable in respect of the hypothecated property;
c) any rights attached to the hypothecated property, as well as the fruits and revenues produced thereby; and
d) where the hypothecated property includes securities, shares and other financial assets, all securities, shares and 

other financial assets issued in replacement of these securities, shares and other financial assets;
e) all deeds, documents, registers, invoices and books of account evidencing the hypothecated property or relating 

thereto.

3. A description of the hypothecated property in the French language required for purposes of registration of the movable 
hypothec created hereunder at the Register of Personal and Movable Real Rights pursuant to Article 2984 of the Civil 
Code of Québec appears in paragraph 1 of section “F” of the attached schedule.

 * Description of property. Strike out and initial wording provided if not for the universality of all moveable property and replace with applicable wording.
 ** If more space is required, use section “A” of the attached schedule.
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II – Obligations Secured

1. This hypothec and security interest are granted to secure the payment of all obligations, present and future, direct or 
indirect, absolute or contingent, matured or not, whether incurred alone or with any other person, in whatever capacity, 
as borrower, guarantor or otherwise, of the Customer towards the Bank, including the following obligations (collectively, 
the “Secured Obligations”)

1.1 all present and future obligations of the Customer to the Bank arising from this agreement and any amendments, 
supplements or increases thereto, renewals or restatements thereof or substitutions therefor;

1.2 all present and future obligations of the Customer to the Bank arising from any facility letter now or hereafter 
entered into between the Bank and the Customer or any other agreement entered into from time to time between 
the Bank and the Customer, and any amendments, supplements or increases thereto, renewals or restatements 
thereof or substitutions therefor; and

1.3 all other indebtedness, liabilities and obligations, present and future, direct or indirect, absolute or contingent, of 
the Customer to the Bank.

III – Representations

The Customer represents and warrants the following:

1. The Customer owns the hypothecated property free and clear of all real rights, hypothecs and security interests other 
than those described in section “B” of the attached schedule.

2. The hypothecated property is situated in the Province of Quebec, except for the property described in section “C” of the 
attached schedule.

3. The hypothecated property is not intended to be used in more than one province or country, except for the property 
described in section “D” of the attached schedule.

4. The Customer’s head or registered office (or domicile, if the Customer is an individual) is located at the address indicated 
in section “E” of the attached schedule.

5. If the Customer is an individual, the date of birth of the Customer is .

6. The hypothecated property forms part of one or more enterprises which the Customer operates.

7. If the hypothecated property includes securities, security entitlements or other financial assets or monetary claims,

a) to the extent a certificate or other ownership title (negotiable or not) has been issued to the Customer in respect of 
any such hypothecated property, such certificate or ownership title has been delivered to the Bank or its agent;

b) the Customer is the sole entitlement holder of any securities, commodities or financial account (as such latter 
term is defined in Article 2713.6 of the CCQ) in respect of the hypothecated property, and the Customer has not 
consented to, and is not otherwise aware of, any person (other than the Bank) having control over, or any other 
interest in, the hypothecated property;

c) no person other than the Bank has control (within the meaning of the Act Respecting the Transfer of Securities 
and the Establishment of Security Entitlements (Quebec) [the “QSTA”]) or as contemplated in Articles 2713.1 of 
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the CCQ et seq. or has the right to obtain control of any of the securities, security entitlements, financial assets or 
of any monetary claims; and

d) if security entitlements to financial assets (including publicly traded shares or other securities) are included in the 
hypothecated property, then the Customer hereby represents and warrants to the Bank that upon enforcement 
and realization of this agreement by the Bank, such hypothecated property will not be subject to any statutory 
hold period under the laws of any relevant jurisdiction and no document will be required to be filed, proceedings 
taken or approvals, permits, consents, orders or authorizations of regulatory authorities required to be obtained by 
the Bank under applicable securities or securities transfer legislation in the relevant jurisdiction in connection with 
the sale of such hypothecated property by the Bank, the Customer hereby renouncing to any such hold period and 
to any such filings, proceedings, permits; consents orders or authorization; and such hypothecated property have 
been duly issued to the Customer and are fully paid and non-assessable, and the Customer is the sole registered 
and true owner of such hypothecated property.

IV – Covenants

1. The Customer shall inform the Bank without delay of any change in or to the Customer’s name or the Customer’s head or 
registered office (or domicile, if the Customer is an individual) or to the veracity of the representations made in Article III.

2. The Customer shall pay, when due, all duties, taxes and charges relating to the hypothecated property and, unless 
otherwise agreed upon in writing by the Bank, any debt which could rank prior to the hypothec and security interest 
constituted hereunder. The Customer will furnish to the Bank, on demand, evidence that the payments described herein 
have been made.

3. The Customer shall insure the hypothecated property and keep it constantly insured for its full insurable value against 
damage caused by theft, fire and all other risks against which a prudent administrator would insure the hypothecated 
property. The Bank is hereby designated as the beneficiary of the indemnities payable under and in virtue of these policies 
and the Customer shall cause such designation to be inscribed in the policies. The Customer shall provide the Bank with 
a copy of each policy and, at least thirty (30) days prior to the expiration or cancellation of a policy, a copy of the renewal 
or replacement thereof.

4. The Customer shall do all things and sign all documents necessary for the hypothec and security interest constituted 
hereunder to have full effect and be constantly published, perfected and enforceable against third parties.

5. The Customer shall protect, use and adequately maintain the hypothecated property and exercise its activities in such a 
manner as to preserve its value. The Customer shall fully comply with all laws and regulations applicable to the operation 
of its enterprise and to the hypothecated property, including without limitation environmental laws and regulations.

6. The Customer shall keep all books, records and accounts that a prudent administrator would keep with respect to the 
hypothecated property and shall permit the Bank to examine and obtain copies of same.

7. The Customer shall keep the hypothecated property free of all real rights, hypothecs and security interests, save those to 
which the Bank has consented in writing and shall not consent to any of its securities intermediaries entering into any control 
agreement in respect of any hypothecated property in favour of any third party without the Bank’s prior written consent.

8. The Customer shall not dispose of the hypothecated property or lease same, unless the Bank consents thereto in 
writing. However, the Customer may, if not in default hereunder, sell or lease its inventory in the ordinary course of 
carrying on its enterprise.

9. The Customer shall not change the use, destination or nature of the hypothecated property nor remove the hypothecated 
property from its present location, unless the Bank consents thereto in writing. If the Customer is a corporation, the 
Customer shall not amalgamate with another person nor commence winding-up proceedings, without the written 
consent of the Bank.

10. Where the hypothecated property includes inventory or accounts receivable, the Customer shall furnish to the Bank 
monthly a statement of the value of its inventory (calculated at the lesser of cost or market value) and a list of its accounts 
receivable indicating their amount and age.

11. The Customer shall furnish to the Bank all information reasonably required by it with respect to the hypothecated 
property or the Customer’s compliance with the covenants and obligations contained herein. The Customer shall inform 
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the Bank of any fact or event which could adversely affect the value of the hypothecated property or the financial 
condition of the Customer.

12. The Customer shall pay all costs related to this hypothec, including the costs incurred to publish and perfect the rights of 
the Bank hereunder.

13. The Customer shall reimburse the Bank for all costs and expenses incurred by the Bank to exercise its rights or to fulfil 
the obligations of the Customer, with interest at the prime rate of the Bank in effect from time to time, plus 3%. The 
prime rate of the Bank is the annual rate it announces as its reference rate for determining the rate of interest on loans in 
Canadian dollars it makes in Canada. The hypothec and security interest created hereby also secure the reimbursement 
of such costs and expenses, and the payment of such interest.

14. For any hypothecated property that is a certificated security, an uncertificated security, a security entitlement or a 
monetary claim, the Customer shall, or shall cause the issuer of such hypothecated property to, or shall cause the 
securities intermediary that holds such hypothecated property or shall cause the person maintaining the financial account 
to, execute such documents and take all steps, at the Customer’s expense, as are necessary (as determined by the Bank) 
in order that the hypothec and security interest constituted by this agreement shall have full effect and shall remain at 
all times opposable to third parties and to give exclusive control (within the meaning of the QSTA or Articles 2713.1 
and following of the CCQ as the case may be) over such hypothecated property to the Bank on terms and conditions 
satisfactory to the Bank.

V – Rights of the Bank

1. The Bank may inspect or appraise the hypothecated property from time to time at the Customer’s expense and shall be 
permitted access to the premises where the hypothecated property is located and to the Customer’s places of business 
for that purpose. The Customer shall also permit the Bank to examine and take copies of all books of account and 
documents relating to the hypothecated property.

2. The Bank may, without being bound to do so, fulfil any or all of the obligations of the Customer hereunder.

3. The Customer may collect all debts forming part of the hypothecated property until the Bank withdraws its authorization 
for the Customer to do so but the Customer must deposit all sums collected into its account at the Bank unless the 
Bank otherwise consents. Upon such withdrawal, the Bank may collect such debts and shall be entitled to a reasonable 
commission which it may deduct from amounts collected. A version of this paragraph in the French language required 
for purposes of registration at the Register of Personal and Movable Real Rights pursuant to Article 2984 of the Civil Code 
of Québec appears in paragraph 2 of section “F” of the attached schedule.

4. Where the hypothecated property includes shares or securities, the Bank may, without being bound to do so, cause 
itself or its nominee to be registered as the holder of these shares or securities and exercise any right attached thereto, 
including any right to vote and any right of conversion or redemption.

5. If the Bank has possession of the hypothecated property, it shall have no obligation to maintain the use for which the 
hypothecated property is normally intended nor to make it productive nor to continue its use or operation.

6. The Customer constitutes and appoints the Bank its irrevocable attorney, with power of substitution, in order to do any 
act and to sign any document necessary or useful to the exercise of the rights conferred on the Bank hereunder.

7. The rights conferred on the Bank under this article V may be exercised by the Bank before or after default by the 
Customer hereunder.

VI – Defaults and Recourses

1. The Customer shall be in default in each and every one of the following events:

a) If any or all of the indebtedness or other obligations secured under this agreement are not paid or performed 
when due;

b) If any of the representations made in Article III or elsewhere in this agreement is untrue;
c) If the Customer does not fulfil any of its obligations hereunder;
d) If the Customer is in default under any other contract or agreement between it and the Bank or under any other 

hypothec or security agreement affecting the hypothecated property;
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e) If the Customer ceases to carry on its business, or gives notice of intention to make a proposal to or makes a 
proposal to its creditors or makes an assignment for the benefit of its creditors, or becomes insolvent or bankrupt 
or if any action is commenced or notice given with a view to rendering or declaring the Customer insolvent or 
bankrupt; or

f) If any or all of the hypothecated property is seized or is subject to a taking of possession by a creditor, a receiver 
or any other person performing similar functions.

2. Upon the Customer’s default, the Bank may terminate any obligation it may have to grant credit or make advances to 
the Customer and declare exigible all obligations of the Customer which are not yet due. The Bank may also exercise all 
legally available recourses upon such default and may realize its hypothec and security interest in accordance with the 
hypothecary rights provided in the CCQ. The Bank may, without restricting any other remedies available to it (including 
its hypothecary rights), immediately, without demand for payment, advertisement, or other formality and without having 
to give a prior notice, apply any deposits or credit balances held within accounts maintained by the Bank in reduction 
of any Secured Obligations, whether or not matured and as the Bank deems advisable, obtain surrender or observe the 
time limits imposed by law (including the CCQ), sell or otherwise dispose of any of the hypothecated property on any 
recognized exchange dealing in such securities or by public or private sale.

3. In order to realize its hypothec and security interest, the Bank may use the premises where the hypothecated property 
and other property of the Customer are situated at the expense of the Customer. Where the hypothecated property 
includes debts or rights of action, the Bank may compromise or transact with the debtors of these debts or rights of 
action and may grant releases and discharges thereto. Where the hypothecated property includes inventory, the Bank 
may complete the manufacture of such inventory and do all things necessary or useful to its sale.

VII – Additional Hypothec

To secure the payment of interest not secured by the hypothec created at Article I and to further secure the performance of 
its obligations hereunder, the Customer hereby grants to the Bank a hypothec on and a security interest in the hypothecated 
property for an additional amount equal to twenty percent (20%) of the principal amount of the hypothec set forth in Article I.

VIII – General Provisions

1. The hypothec and security interest created hereby are in addition to and not in substitution for any other hypothec or 
security interest held by the Bank.

2. This hypothec and security interest are continuing security and shall subsist notwithstanding the payment from time to 
time, in whole or in part, of any of the Secured Obligations.

3. In each case provided in paragraph 1 of Article VI, the Customer shall be in default by the mere lapse of time, without the 
necessity of any notice or demand.

4. The Customer hereby agrees that by the mere act of incurring any obligations towards the Bank from time to time it 
obligates itself again for the purposes of and to the extent required by Article 2797 of the CCQ.

5. For greater certainty, the Customer hereby acknowledges that (i) all present and future securities, security entitlements 
and financial assets hypothecated and charged hereunder shall include all securities, security entitlements and financial 
assets as such terms are used in the QSTA or other similar legislation, and (ii) all present and future monetary claims 
hypothecated hereunder shall include all monetary claims as such term is used in Articles 2713.1 CCQ 

6. If the word “Customer” designates more than one person, each such person shall be solidarily liable to the Bank for the 
fulfillment of the obligations provided herein.

7. Any sum collected by the Bank in the exercise of its rights may be held by the Bank, as hypothecated property, or may be 
applied to the payment of the Secured Obligations, whether or not due. The Bank shall have the choice of how any such 
sum will be applied.

8. The exercise by the Bank of any recourse shall not preclude the Bank from exercising any other recourse provided 
hereunder or by law. All the recourses of the Bank are cumulative and not alternative. The failure of or forebearance by 
the Bank to exercise any recourse hereunder does not constitute a renunciation to the later exercise of such recourse. The 
Bank may exercise its recourses hereunder without being required to exercise any recourse against any other person liable 
for the payment of the Secured Obligations or to realize any other security held for the payment of such obligations.
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9. The Bank is only required to exercise reasonable care in the exercise of its rights and the performance of its obligations 
and, in any event, is only liable for its intentional or gross fault 

10. The Bank may delegate the exercise of its rights or the performance of its obligations hereunder to another person. 
In that event, the Bank may furnish that person with any information it may have concerning the Customer or the 
hypothecated property.

11. “Dollars” or “$” means Canadian dollars, unless the context requires otherwise.

12. The rights of the Bank hereunder shall benefit any successor of the Bank, including any person resulting from the 
amalgamation of the Bank with any other person or otherwise.

13. Any notice to the Customer may be given at the address indicated below or any other address communicated in writing 
by the Customer to the Bank.

14. This agreement shall be governed by and construed in accordance with the laws of the Province of Quebec and shall 
be deemed to have been made in such Province and to be performed there, and the Courts of such Province shall have 
jurisdiction over all disputes which may arise under this agreement, provided that nothing herein contained shall prevent 
the Bank from proceeding at its election against the Customer in the courts of any other province or country. If the 
Customer becomes resident outside the Province of Quebec 14, then the Customer hereby submits to the jurisdiction of 
the Courts of competent jurisdiction of the Province of Quebec in respect of any proceeding hereon.

15. The parties hereto have expressly required that this agreement and all related documents be drawn up in the English 
language. Les parties aux présentes ont expressément demandé que cette convention et tout document y afférent soient 
rédigés en langue anglaise.
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THE CUSTOMER DECLARES HAVING READ THIS DOCUMENT AND HAVING RECEIVED 
ADEQUATE EXPLANATIONS OF THE NATURE AND SCOPE OF THE CUSTOMER’S 
OBLIGATIONS HEREUNDER.

Signed at , this  day of .

 Customer:  

  per:  
Witness

  per:  
Witness

  Address of the Customer  
  (for notice and correspondence purposes)
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Schedule to the Hypothec on Movable Property executed this  between HSBC 
Bank Canada and the undersigned Customer.

A. Additional description of the hypothecated property:

B. Real rights, hypothecs or security interests encumbering the hypothecated property:

C. Description of the hypothecated property not situated in the Province of Quebec:

D. Description of the hypothecated property intended to be used in more than one province or country:

E. Address of the Customer’s head or registered office (or domicile, if the Customer is an individual):

F. Provisions Required to be Registered in the French Language

This schedule forms an integral part of the above-mentioned agreement.

1. Description of the Hypothecated Property

L’universalité des biens meubles du client, corporels et incorporels, actuels et futurs, de quelque nature que ce soit, là où ils 
se trouvent, y compris et sans restreindre le caractère général de ce qui précède : l’ensemble des dettes, comptes à recevoir, 
comptes débiteurs, valeurs mobilières, titres intermédiés et autres actifs financiers, réclamations et droits d’action du client, 
actuels et futurs, peu importe où se trouvent les débiteurs de ces dettes, réclamations et droits; l’ensemble de l’inventaire du 
client, actuel et futur, là où il se trouve; l’ensemble des brevets, marques de commerce, licences, droits d’auteur ainsi que 
tout droit de propriété intellectuelle du client ou duquel le client bénéficie; toutes les créances pécuniaires (au sens attribué 
à ce terme à l’article 2713.1 du Code civil du Québec), actuelles et futures, y compris toutes les sommes figurant au crédit 
des comptes du client dans tout compte détenu auprès de la Banque; le capital, les intérêts et toutes les autres sommes qui 
lui sont dus et payables ou qui le seront dans l’avenir conformément aux conditions de tout instrument de dépôt émis par 
la Banque au nom du client et tous les titres et intérêts du client relatifs à tout instrument de dépôt émis par la Banque, y 
compris tous les renouvellements et remplacements de ceux-ci.
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Les biens suivants constituent des « biens hypothéqués » et, dans la mesure où ils ne sont pas déjà spécifiquement compris 
dans les biens décrits ci-dessus ou au paragraphe A  de la présente annexe, ils sont également grevés par l’hypothèque et la 
sûreté constituées en vertu des présentes :

a) le produit de toute vente, location ou autre aliénation des biens décrits ci-dessus ou au paragraphe  A de la 
présente annexe, toute créance résultant d’une telle vente, location ou autre aliénation, ainsi que tout bien 
acquis en remplacement des biens hypothéqués, le client n’étant pas autorisé aux présentes à aliéner les biens 
hypothéqués en contravention avec les dispositions des présentes;

b) toute indemnité d’assurance ou d’expropriation payable à l’égard des biens hypothéqués;
c) tout droit rattaché aux biens hypothéqués ainsi que les fruits et produits d’exploitation qu’ils produisent;
d) lorsque les biens hypothéqués comprennent des valeurs mobilières, des actions et d’autres actifs financiers, 

toutes les valeurs mobilières, toutes les actions et tous les autres actifs financiers émis en remplacement de ces 
valeurs mobilières, de ces actions et de ces autres actifs financiers;

e) tous les actes, documents, registres, livres comptables et toutes les factures constatant les biens hypothéqués ou 
s’y rapportant.

2. Authority of the Customer to Collect Claims

Le client pourra percevoir les créances faisant partie des biens hypothéqués tant que la Banque ne lui en aura pas retiré 
l’autorisation; le client devra toutefois déposer toutes les sommes perçues dans son compte à la Banque sauf si la Banque y 
consent. Si la Banque retire son consentement, elle pourra percevoir ces créances, et la Banque aura droit à une commission 
raisonnable, qu’elle pourra déduire de tout montant perçu.

This schedule forms an integral part of the above-mentioned agreement.

Customer:    

  per:  
Witness

  per:  
Witness
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