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Collateral Hypothec

On this  day of , Two Thousand 
BEFORE Me , 
the undersigned Notary for the Province of Quebec, practising in the 

APPEARED: 
HSBC BANK CANADA, a bank governed by the Bank Act 
and having its head office in the City of Vancouver, Province of 
British Columbia, at 885 West Georgia Street, V6C 3E9, and a 
branch at 

, 
herein acting and represented by 

, 
its , 
and by , 
its , 
duly authorized for the purposes hereof, as they so 
declare The Bank having published a Notice of Address 
as at the Land Register for the Registration Division of 

 under number
 and at the Register 

of Personal and Movable Real Rights under number 
).

AND:
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(“Debtor”)

WHO HAVE DECLARED AND AGREED AS FOLLOW:

 I. INDEBTEDNESS

1. The Bank has granted to the Debtor a credit facility in the 
amount of  dollars 
($ ) pursuant to a facility letter or other facility 
document dated , 20 , (such facility 
letter or other facility document, as same may be amended from 
time to time, and any renewal, replacement or substitution thereof 
is hereinafter referred to as the “Facility Letter”). This credit 
facility has been or will be used in the manner agreed upon by the 
parties, by means of advances made or to be made by the Bank 
(evidenced by overdrafts, acknowledgments of debt, promissory 
notes or otherwise) or by means of undertakings contracted or to be 
contracted by the Bank under letters of credit, letters of guarantee, 
bankers acceptances, currency operations or otherwise. All sums 
now or hereafter owing by the Debtor to the Bank by reason of the 
advances and undertakings under the Facility Letter, in principal, 
interest, costs and accessories, are hereinafter collectively called the 
“Indebtedness”.

 OR

2. The Debtor has solidarily guaranteed in favour of the Bank 
the payment of all amounts now or hereafter owing by 

 
(“Customer”) to the Bank, in principal, interest and costs, 
pursuant to a guarantee dated , 20  
(the guarantee, as same may be amended from time to time, and 
any renewal, replacement or substitution thereof is hereinafter 
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referred to as the “Guarantee”). All sums now or hereafter owing 
by the Debtor to the Bank by reason of the Guarantee, in principal, 
interest, costs and accessories, are hereinafter collectively called the 
“Indebtedness”.

[Complete either of the previous paragraphs and strike the other]

 II. HYPOTHEC

  To secure the payment of the Indebtedness, the fulfilment of its 
obligations hereunder and the execution of all its other obligations 
to the Bank, present and future, direct and indirect, the Debtor 
hypothecates in favour of the Bank the following immovable property 
for the sum of  dollars 
($ ), with interest at the rate of twenty-five per cent 
(25%) per annum from the date hereof:

DESCRIPTION
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  (the “Immovable”)

  The Debtor also hypothecates the following property for the purposes 
and the sum (together with interest) indicated above in this Article II:

1. all present and future movable property which is now or hereafter 
physically attached or joined to the Immovable;

2. all of the Debtor’s present and future movable property which is 
now or hereafter on or in the Immovable for use in carrying on an 
enterprise or the exercise of activities on the Immovable, where 
applicable; and

3. the indemnities payable under all insurance policies covering the 
Immovable and the property mentioned in paragraphs 1 and 2 
above, as well as pursuant to any expropriation of the Immovable.
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 All property hypothecated hereunder is collectively called the 
“Hypothecated Property”. If the hypothec affects more than 
one immovable, the term “Immovable” means any and all such 
immovables.

 III. REPRESENTATIONS AND WARRANTIES

  The Debtor represents and warrants the following:

a. The Debtor owns the Immovable and the Hypothecated Property is 
free and clear of all real rights, hypothecs or security other than the 
following:

b. The rents and revenues of the Immovable have not been assigned to 
any third party.

c. If the Debtor is an individual, the Debtor’s matrimonial status is as 
follows:

d. The Immovable has not undergone construction, reconstruction or 
renovation within the last six months, except as disclosed to the 
Bank in writing prior to the date hereof.

 IV. COVENANTS

1. The Debtor shall deliver a copy of all leases of or relating to the 
Immovable and shall furnish any and all information relating to the 
rents of the Immovable to the Bank on demand.

2. The Debtor shall pay, when due, all duties, taxes and charges 
relating to the Hypothecated Property, as well as any debt which 
could rank prior to the hypothec constituted hereby and will furnish 
to the Bank, on demand, evidence that the payments described 
herein have been made.

3. The Debtor shall do all things and sign all documents necessary 
for the hypothec constituted hereunder to have full effect and be 
constantly perfected and enforceable against third parties.

4. The Debtor shall protect, prudently use and adequately maintain the 
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Hypothecated Property and exercise its activities in such a manner 
as to preserve its value, the whole to the Bank’s satisfaction.

5. The Debtor shall keep all books, records and accounts that a 
prudent administrator would keep with respect to the Hypothecated 
Property and shall permit the Bank to examine said books, records 
and accounts and obtain copies of same.

6. The Debtor shall keep the Hypothecated Property free of all real 
rights, hypothecs and security interests, save those to which the 
Bank has consented in writing. The Debtor shall not assign the 
rents or revenues of the Immovable, in whole or in part, or accept 
payment in advance of more than one month’s rent.

7. The Debtor shall not dispose of the Hypothecated Property without 
the prior written consent of the Bank. The Debtor shall remain liable 
for the payment of the Indebtedness and this Deed shall remain in 
full force and effect notwithstanding any such disposal.

8. The Debtor shall neither change the use, destination or nature of 
the Hypothecated Property nor allow any construction or renovation 
work to be performed thereon nor demolish, in whole or in part, any 
buildings comprised in the Hypothecated Property, without the prior 
written consent of the Bank.

9. If the Debtor is a corporation, the Debtor shall not amalgamate 
with another person nor commence winding-up proceedings nor 
permit a change in the persons having effective voting control of the 
Debtor, without the prior written consent of the Bank.

10. The Debtor shall promptly fully comply with all laws and regulations 
applicable to the operation of its enterprise and to the Hypothecated 
Property, including without limitation environmental laws and 
regulations. 

11. Without limiting the generality of the foregoing, the Debtor shall 
promptly fully comply with all statutes, regulations and ordinances, 
and with all orders, decrees or judgments of governmental 
authorities or courts having jurisdiction, relating to the use, 
collection, storage, treatment, control, removal or cleanup of 
regulated, hazardous or toxic substances in, on or under the 
Immovable or in, on or under any adjacent property that becomes 
contaminated with regulated, hazardous or toxic substances 
as a result of construction, operations or other activities on, or 
the contamination of, the Immovable, or incorporated in any 
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improvements thereon. The Bank may, but shall not be obliged to, 
enter upon the Immovable and take such actions and incur such 
costs and expenses to effect such compliance as it deems advisable 
and such costs and expenses:

a) shall be payable by the Debtor immediately with interest at the 
rate applicable to the principal amount of the Indebtedness until 
paid; and

b) shall, with interest at such rate, be added to the monies hereby 
secured as if those amounts had originally formed part of the 
Indebtedness.

12. Without limiting the generality of the foregoing, at all times, the 
Debtor shall promptly observe, perform, execute and comply with 
all applicable laws, rules, requirements, orders, directions, bylaws, 
ordinances, work orders and regulations of every governmental 
or administrative authority or agency and all permits, licenses and 
approvals issued thereunder whether federal, provincial, municipal 
or otherwise, including, without limitation those dealing with zoning, 
use, occupancy, subdivision, parking, historical designations, 
fire, access, loading facilities, landscaped areas, protection of the 
environment, contaminated wastes, or hazardous or toxic materials 
or other environmental hazards, building construction, public health 
and safety, and all restrictions affecting the Immovable or any part 
thereof; the Debtor shall immediately report to the Bank any non-
compliance thereunder involving the Immovable.

13. From time to time, upon request of the Bank, the Debtor shall 
provide to the Bank evidence of such observance and compliance 
and shall, at the Debtor’s own expense make any and all 
improvements or alterations to the Immovable, structural or 
otherwise, and shall take all such other action as may be required at 
any time by any such present or future law, rule, requirement, order, 
direction, bylaw, ordinance, work order or regulation.

14. The Debtor shall not grant or permit any leases with respect to 
the Immovable or any part thereof without the written consent of 
the Bank; the Debtor has not granted and shall not grant leases 
at a rent, on terms and conditions and to tenants which are less 
favourable or desirable to the Debtor than those which a prudent 
landlord would expect to receive for the Immovable or any part 
thereof to be leased.
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15. The Debtor shall not allow any building comprised in the 
Hypothecated Property to become vacant, in whole or in part, for 
a continuous and uninterrupted period of 30 days or more or any 
shorter period which may be prescribed by the insurance policies 
required to be maintained by the Debtor pursuant hereto.

16. In the event of expropriation affecting the Hypothecated Property, 
the Debtor shall pay or direct payment of any expropriation 
indemnity to the Bank; the Bank through its agents or employees 
may order a certificate of location and/or property valuation of the 
Immovable in order to ascertain the value of the expropriated lands 
and the remaining lands; any and all reasonable costs, charges and 
expenses for such survey and/or property valuation shall form part 
of the expenses described at Article VII hereof.

17. The Debtor shall not use or allow to be used any part of the 
Hypothecated Property for or in relation to an illegal business or use.

18 The Debtor shall furnish to the Bank all information reasonably 
required by it with respect to the Hypothecated Property or the 
Debtor’s compliance with the covenants and obligations contained 
herein. The Debtor shall inform the Bank of any fact or event which 
could adversely affect the value of the Hypothecated Property or the 
financial condition of the Debtor.

19. The Debtor shall pay all costs related to this Deed and to any 
discharge of the hypothecs created hereunder and shall furnish 
to the Bank, on demand, a certificate of location of recent date 
addressed to the Bank.

 V. INSURANCE

1. The Debtor shall insure the Hypothecated Property and keep it 
constantly insured for its full insurable value with replacement 
cost endorsement against loss or damage by fire and by the perils 
covered by the “Extended Coverage Endorsement” of fire insurance 
policies and against any other insurable peril against which a 
prudent administrator would insure it or which the Bank would 
require depending on the nature of the Hypothecated Property or 
use thereof. The Debtor shall also obtain insurance covering loss 
of revenue resulting from loss of or damage to the Hypothecated 
Property.
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2. All insurance shall be effected by means of a policy or policies of 
insurance with one or more insurance companies of good standing 
approved by the Bank.

3. The Bank is hereby designated as the beneficiary of the indemnities 
payable in virtue of these policies. The Debtor shall cause such 
designation to be inscribed in the policies, which must also contain 
the customary clauses protecting hypothecary creditors in the form 
approved by the Insurance Bureau of Canada and an undertaking 
from the insurer to notify the Bank in writing, not less than fifteen 
(15) days prior to any material change, cancellation, failure to renew, 
or termination thereof.

4. The Debtor has delivered to the Bank a copy of the policy or policies 
evidencing the insurance and any receipts for the premiums thereon 
and will provide to the Bank, at least fifteen (15) days prior to the 
expiry of a policy or at least five (5) days prior to the termination or 
cancellation of any policy, evidence of renewal or replacement of 
the policy.

5 No insurance policy shall contain a coinsurance clause without the 
prior written consent of the Bank.

6. If the Hypothecated Property or any part thereof shall be destroyed 
or damaged by the occurrence of any peril insured against, the 
Debtor shall immediately notify in writing the Bank and all insurers 
under all policies of insurance and shall provide the Bank with all 
necessary proofs of claims at its expense and do all necessary acts 
to enable the Bank to obtain payment of the insurance moneys and 
the production of this Deed shall be sufficient authority for the said 
insurance company to pay any such loss to the Bank.

7. The Bank shall be entitled to receive all proceeds of all policies 
of insurance and, at its option, to apply those proceeds in whole 
or in part either to pay costs of reconstruction or repair of any 
Hypothecated Property damaged or destroyed or in reduction of 
the Indebtedness or of any other monies owing by the Debtor 
hereunder.

8. The Debtor shall not commence any work of repair to or 
reconstruction of any buildings destroyed or damaged without first 
obtaining the written approval of the Bank.
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 VI. ENVIRONMENTAL COMPLIANCE

1. To the best of the Debtor’s knowledge after due and diligent inquiry, 
no Hazardous Substances are being stored on the Immovable or 
any adjacent property nor have any such substances been stored 
or used on the Immovable, or any adjacent property prior to the 
Debtor’s ownership, possession or control of the Immovable. The 
Debtor agrees to provide written notice to the Bank immediately 
upon the Debtor becoming aware that the Immovable or any 
adjacent property is being or has been contaminated with 
Hazardous Substances. The Debtor will not permit any activities 
on the Immovable which directly or indirectly could result in 
the Immovable or any other property being contaminated with 
Hazardous Substances. For the purposes of this hypothec, the 
term “Hazardous Substances” means any substance, defined 
or designated as hazardous or toxic wastes, hazardous or toxic 
material, a hazardous, toxic or radioactive substance or other similar 
term, by any applicable federal, provincial or local statute, regulation 
or ordinance now or hereafter in effect, or any substance or 
materials, the use or disposition of which is regulated by any such 
statute, regulation or ordinance.

2. The Debtor shall pay immediately when due the cost of removal of 
any Hazardous Substances in, on, or about the Immovable.

3. The Debtor shall indemnify and hold harmless the Bank and its 
directors, officers, employees and agents from and against all loss, 
cost, damage or expenses (including, without limitation, legal fees 
and disbursements on an indemnity basis and in no event less than 
on a solicitor and client basis) incurred in the investigation, defence 
and settlement of any claim due to the Debtor’s failure to comply 
with any statutory regulation, order, bylaw, direction or equivalent 
relating to the protection of the environment, or due to the presence 
of any Hazardous Substances in, on, or about the Immovable, as 
well as any lien or priority asserted with respect thereto, and this 
indemnity shall survive the discharge of the hypothecs created 
herein or the release from the hypothecs created herein of part or all 
of the Immovable.

 VII. EXPENSES

1. The Debtor agrees to pay the reasonable costs, charges and 
expenses of and incidental to this Deed and the hypothecs created 
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herein and all other documents or security required in connection 
with or collateral to the Indebtedness and of anything done in 
connection with the enforcement of the security granted herein or 
the procuring of the payment of any monies secured by this Deed 
including, without limitation:

a. processing and administration fees (if any);

b. legal costs and disbursements;

c. other costs and expenses relating to inspecting the 
Hypothecated Property, appraising the value of the 
Hypothecated Property, examining title, preparing, executing, 
delivering and/or registering any document, providing legal 
advice and opinions;

d. other costs and expenses relating generally to any steps and 
proceedings reasonably taken by the Bank in order to preserve 
or protect the Hypothecated Property, defend the validity or 
priority of the hypothecs created herein or realize on the security 
created by this Deed.

2. The Debtor further agrees that any amounts so incurred or charged 
by the Bank shall be payable immediately on demand by the Debtor, 
be added to the monies secured by this Deed and bear interest at 
the highest of the interest rates payable by the Debtor to the Bank 
on or in relation to the Indebtedness or any part thereof.

 VIII. RIGHTS OF THE BANK

1. The Bank or its agents may, at any time and for any purpose 
deemed necessary by the Bank, enter upon the Immovable 
to conduct any investigations, audits and inspections of or 
with respect to the Immovable, including but not limited to 
environmental testing, site assessment, investigation or study, and 
the costs, charges and expenses incurred in connection therewith 
shall form part of the expenses described at Article VII hereof. The 
Bank shall have no liability whatsoever arising or resulting from any 
action taken by the Bank pursuant to this Article VIII except in the 
case of intentional fault or gross negligence on the part of the Bank.

2. The Bank may, without being bound to do so, fulfil any or all of the 
obligations of the Debtor hereunder.
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3. The Debtor may collect all rents and revenues of the Immovable 
until the Bank withdraws its authorization for the Debtor to do 
so. Upon such withdrawal, the Bank may collect such rents and 
revenues and shall be entitled to a reasonable commission which it 
may deduct from any amounts collected.

4. If the Bank has possession of the Immovable, it shall have no 
obligation to maintain the use for which the Immovable is normally 
intended, to make it productive or to continue its use or operation.

5. The Debtor constitutes and appoints the Bank its irrevocable 
attorney, with power of substitution, in order to do any act and to 
sign any document necessary or useful to the exercise of the rights 
conferred on the Bank hereunder.

6. The rights conferred on the Bank under this Article VIII may 
be exercised by the Bank before or after default by the Debtor 
hereunder.

 IX. DEFAULTS AND RECOURSES

1. The Debtor shall be in default in each and every one of the following 
events:

a. If any or all of the Indebtedness or other obligations secured 
under this Deed are not paid or performed when due;

b. If the Debtor fails to observe and perform any other obligation 
imposed upon it hereunder or under any document relating to 
the Indebtedness;

c If any of the representations made in Article III is untrue;

d If the Debtor is in default under any term, covenant, agreement, 
proviso or condition contained in any other hypothec, security 
agreement or other agreement to which the Debtor and the 
Bank are parties, even though the Debtor is not in default under 
any term, covenant, agreement, proviso or condition contained 
herein or secured hereby.

e. Should the Debtor commit an act of bankruptcy within the 
meaning of the Bankruptcy and Insolvency Act (Canada) or 
become bankrupt or insolvent or take advantage of any law 
pertaining to insolvency or bankruptcy of debtors in general 
or otherwise acknowledge its insolvency or fail by reason of 
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financial inability to pay a debt when same is due or if a petition 
in bankruptcy is filed against the Debtor or if a receiver or trustee 
for the Debtor of any of the assets of the Debtor is appointed.

f. If any or all of the Hypothecated Property is seized or is subject 
to a taking of possession by a creditor, a receiver or any other 
person performing similar functions.

g. If all or any part of the Immovable is expropriated under the 
provisions of any law of Canada or any province thereof.

2. Upon the Debtor’s default, the Bank may terminate any obligation 
it may have to grant credit or make advances to the Debtor and 
declare exigible all obligations of the Debtor which are not yet due. 
The Bank may also exercise all legally available recourses upon 
such default and may realize its hypothec and security interest in 
accordance with the hypothecary rights provided in the Civil Code 
of Québec.

3. Upon the Debtor’s default, the Bank may use and manage the 
Hypothecated Property at the Debtor’s expense with full authority to 
agree to new leases or renew existing leases upon such terms and 
conditions as the Bank may deem reasonable. The Bank may also 
compromise or transact with the debtors of the rents and revenues 
of the Immovable and may grant releases and discharges thereto.

 X. ADDITIONAL HYPOTHEC

  To secure the payment of interest not secured by the hypothec created 
at Article II and to further secure the performance of its obligations 
hereunder, including, without limitation, the obligations set forth in 
Articles VI and VII hereof, the Debtor hypothecates the Hypothecated 
Property for an additional amount equal to twenty percent (20%) of the 
principal amount of the hypothec set forth in Article II.

 XI. ADVANCES

  Notwithstanding the preparation and execution of the [Facility Letter/
Guarantee] or this Deed or the publication of this Deed or the advance 
of all or any part of the monies secured hereby, the Bank is not bound 
to advance any further monies, and all advances are to be made in 
such manner, at such times, and in such amounts as the Bank in its 
sole discretion may determine, but nevertheless the expenses of the 
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examination of the title to and valuation of the Immovable and of this 
Deed shall form part of the expenses described at Article VII hereof.

 XII. GENERAL PROVISIONS

1. The hypothec created hereby is in addition to and not in substitution 
for any other hypothec or security held by the Bank.

2. This hypothec is a continuing security and shall subsist 
notwithstanding the payment from time to time, in whole or in 
part, of any of the obligations secured hereby. The Debtor shall not, 
without the written authorization of the Bank, subrogate a third 
party in the hypothec and the rights of the Bank hereunder.

3. The Bank may grant time, renewals, extensions, indulgences, 
releases and discharges to the Debtor and any other person, may 
take securities and guarantees from the Debtor and any other 
person and give the same and any and all existing securities and 
guarantees up to the Debtor and any other person, may abstain 
from taking securities or guarantees from or from perfecting 
securities or guarantees of the Debtor and any other person, may 
accept settlements from and may otherwise deal with the Debtor 
and any other person, securities and guarantees as the Bank may 
see fit without prejudicing the rights of the Bank under this Deed.

4. Except where specifically provided herein, the Debtor shall be in 
default by the mere lapse of time, without the necessity of any 
notice or demand.

5. Any sum collected by the Bank in the exercise of its rights 
hereunder or by law may be held by the Bank, as Hypothecated 
Property, or may be applied to the payment of the obligations 
secured hereby, whether or not due. The Bank shall have the choice 
of how any such sum will be applied.

6. The Bank is not bound to exercise the rights provided hereunder or 
by law and shall not be responsible for the non-exercise of its rights. 
The Debtor shall do all things necessary to ensure that the lessees 
of the Immovable regularly pay their rent and the Bank shall have no 
obligation to inform the Debtor of any payment irregularity of which 
it is aware.

7. The exercise by the Bank of any recourse shall not preclude the 
Bank from exercising any other recourse provided hereunder 
or by law. All the recourses of the Bank are cumulative and not 
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alternative. The failure of or forbearance by the Bank to exercise 
any recourse hereunder does not constitute a renunciation to the 
later exercise of such recourse. The Bank may exercise its recourses 
hereunder without being required to exercise any recourse against 
any other person liable for the payment of the Indebtedness or other 
obligations secured hereby or to realize any other security held for 
the payment of the Indebtedness or such obligations.

8. The rights and recourses of the Bank may be exercised against 
all the Hypothecated Property or separately against any portion 
thereof.

9. The Bank is only required to exercise reasonable care in the exercise 
of its rights and the performance of its obligations and, in any event, 
is only liable for its intentional or gross fault.

10. The Bank may delegate the exercise of its rights or the performance 
of its obligations hereunder to another person (with the right for that 
person to sub-delegate). In that event, the Bank may furnish that 
person with any information it may have concerning the Debtor or 
the Hypothecated Property.

11. The rights of the Bank hereunder shall benefit any successor of the 
Bank, including any person resulting from the amalgamation of the 
Bank with any other person.

 XIII. PLACE OF PAYMENT, NOTICES AND ELECTION OF DOMICILE

1. Every payment required to be made to the Bank hereunder shall 
be made in lawful money of Canada at the Bank’s office at the 
address mentioned in its appearance, or at such other place as the 
Bank may designate in writing to the Debtor, prior to 1:00 p.m. Any 
payments made after 1:00 p.m. shall be credited as being paid on 
the next day that the Bank is open for business. Any notice or other 
communication required to be given or made to the Bank hereunder 
shall be given or made to the Bank at the address mentioned in its 
appearance, or at such other place as the Bank may designate in 
writing to the Debtor.

2. Any notice required to be given to the Debtor and any demand 
upon the Debtor shall be given or made to the Debtor at its address 
mentioned in its appearance or at the Debtor’s address last known 
to the Bank.
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3. If the Debtor’s address is unknown to the Bank or if the Bank 
is unable to locate the Debtor, then any such notice or demand 
may, at the Bank’s option, be served upon the Debtor at the office 
of the Clerk of the Superior Court for the District in which the 
Hypothecated Property is located, at which office the Debtor elects 
domicile for all purposes of this Deed, in accordance with Article 83 
of the Civil Code of Québec.

XIV.  SPECIAL CONDITIONS RELATING TO CO-OWNERSHIP

1. The parties hereto acknowledge that in the event the Immovable 
is subject to divided co-ownership in virtue of Article 1038 and 
following of the Civil Code of Québec this Article XIV shall apply.

2. The Debtor undertakes and agrees to respect and observe all the 
conditions contained, to submit to all the requirements of the law on 
divided co-ownership and its amendments, to observe and comply 
with the conditions of the declaration of co-ownership registered at

  

 under the number  as well as the 
amendments thereto and to the by-laws and conditions which 
will affect the Immovable as well as the amendments thereto 
(collectively the “Declaration”).

3. In addition, the Debtor undertakes and agrees personally to pay, 
when due, all contributions to the common expenses and other 
authorized charges which will be imposed by the syndicate of co-
owners.

4. By these presents, the Debtor assigns and transfers to the Bank all 
the voting rights which it holds in virtue of the Declaration.

5. By virtue of this Deed, the Bank appoints the Debtor as its proxy 
for the purpose of exercising the said voting rights. This mandate is 
expressly revocable at the sole discretion of the Bank.

6. By virtue of this Deed, the Debtor assigns and transfers to the Bank 
all its rights in and to the amounts which form or will form part of 
the contingency fund. This assignment shall take effect only in the 
event that the Bank becomes the owner of the Immovable.

7. In order to give effect to the assignments mentioned in paragraphs 
4 and 6 of this Article XIV, the Debtor undertakes and agrees to 
execute all deeds which the Bank may request for such purpose.
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8. In addition, the Debtor undertakes and agrees that in any future 
deed of sale, either of all or part of the Immovable, the purchaser 
shall personally assume all the obligations of the Debtor as 
established in virtue hereof, and moreover, the purchaser shall 
assign and transfer its voting rights as well as its rights in the 
contingency fund, the whole as hereinbefore provided.

9. The Debtor shall, or shall cause the syndicate of co-owners to 
observe and perform all covenants required to be observed and 
performed by the Debtor in Article V hereof, and shall:

a. immediately on the happening of any loss or damage to 
the Immovable, comply fully with the terms of the policy or 
policies of insurance and, without limiting the generality of the 
obligations of the Debtor pursuant to this Article XIV, with the 
insurance provisions set out in the Declaration;

b. cause any insurance monies to be made payable to the 
syndicate of co-owners or, if any insurance trustees are 
designated by the Declaration, to named insurance trustees, 
and to be made payable firstly to the Bank in the event that the 
syndicate of co-owners resolves not to repair or replace the 
damaged buildings, common property, common facilities and 
other insurable improvements in respect thereof as may be 
provided in the Civil Code of Québec;

c. cause all applicable policies of insurance to contain an Insurance 
Bureau of Canada approved standard mortgage clause or other 
mortgage clause acceptable to the Bank to be effective in the 
event that the syndicate of co-owners resolves not to repair or 
replace the damaged buildings, common property, common 
facilities and insurable improvements in respect thereof; and

d. if, in the reasonable opinion of the Bank, the insurance carried by 
the syndicate of co-owners is deemed inadequate, at the Bank’s 
request, carry a separate policy of insurance on the Immovable 
at the Debtor’s own cost.

10. The parties agree to be bound by the provisions relating to 
insurance as set forth in the Declaration, but nothing prevents the 
Bank from exercising its voting rights to determine whether or 
not the Hypothecated Property will be reconstructed, the whole 
without prejudice to its rights to receive the proceeds of any 
insurance policy.
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11. The Debtor acknowledges that being in default under the terms of 
any provision of the Declaration shall constitute an event of default 
hereunder.

 XV. TRANSFER AND DISCLOSURE OF PERSONAL INFORMATION

1. The Debtor agrees that the Bank may securitize, assign, transfer 
or pledge the Indebtedness (or the primary obligations thereunder) 
and the security related thereto for liquidity or other purposes 
without the consent of or notice to the Debtor. The Debtor 
acknowledges that the Bank may from time to time obtain credit 
support, insurance or liquidity in respect of the Indebtedness (or the 
primary obligations thereunder) or in respect of the securitization, 
assignment, transfer or pledge of the Indebtedness (or the primary 
obligations thereunder). The Debtor irrevocably agrees that the 
Bank may collect, use and disclose all personal information included 
in or relevant to the Indebtedness (or the primary obligations 
thereunder) and the security related thereto (including credit and 
default information) with respect to the Debtor or any other person 
who assumes or becomes responsible for payment of any amounts 
secured by this Deed in connection with such securitization, 
assignment, transfer, pledge, credit support, insurance or liquidity 
or collection or enforcement proceedings in respect of the 
Indebtedness and the security related thereto.

 XVI. INTERPRETATION

1. If the word “Debtor” designates more than one person, each such 
person shall be solidarily liable to the Bank for the fulfilment of the 
obligations provided in this Deed and each such person hereby 
renounces to the benefits of division and discussion.

2. If at any time any provision of this Deed in whole or in part 
is declared or held illegal, invalid or unenforceable under, or 
inconsistent with any applicable law or would by reason of any 
such law render the Bank unable to collect the amount of any loss 
sustained by it as a result of making the loan or loans secured by 
this Deed which it would otherwise be able to collect, then such 
provision shall not apply and shall be construed so as not to apply to 
the extent that it is so illegal, invalid, unenforceable or inconsistent 
or would so render the Bank unable to collect the amount of any 
such loss, and the hypothecs created herein will continue in full 
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force and effect and be construed as if it had been executed without 
such illegal, invalid, unenforceable or inconsistent provision.

3. This Deed shall be governed and interpreted by the law in force in 
the Province of Quebec. The parties hereto have expressly agreed 
that this Deed be executed in the English language. Les parties 
ont expressément convenu que le présent acte soit rédigé dans la 
langue anglaise.
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WHEREOF ACTE

DONE AND PASSED at the City of 
on the date aforesaid and remaining of record in the office of the undersigned 
Notary under the number  of his original Minutes.

AND AFTER DUE READING HEREOF the parties have signed with 
and in the presence of the said Notary.

HSBC BANK CANADA

By: 

By: 

By: 

By: 

, Notary
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