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Hypothec On Movable Property Granted By An Individual Not Operating An Enterprise (Quebec)

This Movable Hypothec granted this  day of ,

between:  (the “Customer”)
Full Legal Name(s) of Customer(s)

of 
Complete Address

And: HSBC Bank Canada, a chartered Bank having its Head Office at the City of Vancouver, in the Province of British 
Columbia, and a Branch Office at  (the “Bank”). 

I. Hypothec

For valuable consideration, the Customer hereby grants unto the Bank, a movable hypothec for an amount equal to the 
sum of  CANADIAN DOLLARS ($ ) (the “Principal Amount”) together with 
interest on such sum at the rate of 25% per annum as well as a charge and security interest in the following goods (the 
“Hypothec”):

(a) Motor Vehicles, Trailers, Mobile Homes, Boats, Personal Watercrafts, Aircraft

Year New/Used  Make Model Motor Vehicle Identification No. 

(b) Other Assets (including Precious Materials)

(c) And all parts, accessories and equipment now or hereafter attached to or forming a part thereof, and all
proceeds of any sale, lease or disposition therefrom including trade-ins, documents of title, contract rights,
rental payments, insurance payments and other property or obligations received when the said goods are sold,
dealt with or otherwise disposed of (all of which goods, parts, accessories, equipment and proceeds are herein
collectively called the “Property”).

The Hypothec is granted by the Customer to the Bank for the obligations, indebtedness and liabilities of the Customer to the Bank 
under a certain (1) Credit Agreement, (2) Personal Demand Loan Agreement, (3) Fixed Rate Personal Installment Loan Agreement 
or (4) Variable Rate Personal Installment Loan Agreement dated as of  , 20  signed by the Customer, as 
amended, restated, supplemented, extended or otherwise modified from time to time (the “Agreement”) and for the due and timely 
performance by the Customer of all obligations of the Customer hereunder (the “Indebtedness”). If the Hypothec on the Property 
is not sufficient, in the event of default, to pay all of the Indebtedness, the Customer will continue to be liable for any Indebtedness 
remaining outstanding and the Bank may seek full payment of the outstanding Indebtedness from the Customer.

II. Representations

The Customer represents and warrants the following:

1. The Customer owns the Property free and clear of all real rights, hypothecs and security interests;

2. The Property is situated in the Province of Quebec;

3. The Property is not intended to be regularly used in more than one Province; and

4. The Property does not furnish the Customer’s principal residence and is not used by and is not necessary for the life of
the Customer’s household.

LD90 Part 1 - CUSTOMER’S COPY  •  Part 2 - FILE COPY  •  Part 3 - BANK COPY



26000007-E_2021-08

This Movable Hypothec is given subject to and with the benefit of the covenants, agreements and warranties 
recited in the conditions which are set forth overleaf, all of which are incorporated into and form part of this 
Movable Hypothec.

The parties hereto have expressly required that this agreement be drafted in English. Les parties aux présentes ont 
expressément exigé que la présente entente soit rédigée en anglais.

In witness whereof the Customer has executed this Hypothec the day and year first above written.

Witness
  
 Signature of Customer

   
Signature of Witness  Name of Customer

   
 Name of Witness (Block Letters)   Birthdate of Customer

   
Address   Signature of Customer

   
   Name of Customer

  
Occupation  Birthdate of Customer
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These are the Conditions Referred to in this Movable Hypothec

III. Covenants

1. The Customer shall inform the Bank without delay of any change in or to the Customer’s name or to the veracity of the 
representations made in Article II.

2. The Customer shall pay, when due, all duties, assessments, taxes and charges relating to the Property and, unless 
otherwise agreed upon in writing by the Bank, any debt which could rank prior to the hypothec and security interest 
constituted hereunder. The Customer will furnish to the Bank, on demand, evidence that the payments described 
herein have been made.

3. The Customer shall insure the Property and keep it constantly insured for its full insurable value against damage 
caused by theft, fire and all other risks against which a prudent administrator would insure the Property. The Bank is 
hereby designated as the beneficiary of the indemnities payable under and in virtue of these policies and the Customer 
shall cause such designation to be inscribed in the policies. The Customer shall provide the Bank with a copy of 
each policy and, at least thirty (30) days prior to the expiration or cancellation of a policy, a copy of the renewal or 
replacement thereof.

4. The Customer will not use the Property or permit it to be used in any manner for which it is not intended or which is 
contrary to law.

5. The Customer will repair and maintain the Property in good and substantial repair and working order. The Bank may, 
in its discretion and at the cost of the Customer, repair and put the Property in good working order. The Customer will 
provide all assistance and information as the Bank may reasonably request in order to view the Property and for that 
purpose will give the Bank or its representatives access to all places where the Property may be located.

6. If the Property is lost or damaged, the Customer will furnish at the Customer’s sole expense all necessary proofs 
and do all necessary acts to enable the Bank to obtain payment of the insurance monies. All insurance proceeds will 
be delivered immediately to the Bank, and the Bank may apply the proceeds toward replacement or repair of the 
Collateral or toward the payment of the Indebtedness and accrued interest secured hereunder, or partly in one way 
and partly in others, in the discretion of the Bank. Any proceeds applied to the replacement or repair of the Property 
will not be deducted from the Indebtedness.

7. The Customer shall do all things and sign all documents necessary for the hypothec and security interest constituted 
hereunder to have full effect and be constantly published, perfected and enforceable against third parties.

8. The Customer shall keep the Property free of all real rights, hypothecs and security interests, save those to which the 
Bank has consented to in writing.

9. The Customer shall not dispose of the Property or lease same, unless the Bank consents thereto in writing.

10. The Customer shall furnish to the Bank all information reasonably required by it with respect to the Property or the 
Customer’s compliance with the covenants and obligations contained herein.

11. The Customer shall pay all costs related to this hypothec, including the costs incurred to publish and perfect the rights 
of the Bank hereunder.

12. The Customer shall reimburse the Bank for all costs and expenses incurred by the Bank to exercise its rights or to fulfill 
the obligations of the Customer, with interest at the prime rate of the Bank in effect from time to time, plus 3%. The 
prime rate of the Bank is the annual rate it announces as its reference rate for determining the rate of interest on loans 
in Canadian dollars it makes in Canada.

13. The Customer shall ensure that the Property does not furnish the Customer’s principal residence and is not used by 
and is not necessary for the life of the Customer’s household.

IV. Rights of the Bank

1. The Bank may inspect or appraise the Property from time to time at the Customer’s expense.

2. The Bank may, without being bound to do so, fulfill any or all of the obligations of the Customer hereunder.

3. The Customer constitutes and appoints the Bank its irrevocable attorney, with power of substitution, in order to do any 
act and to sign any document necessary or useful to the exercise of the rights conferred on the Bank hereunder.

4. The rights conferred on the Bank under this Article IV may be exercised by the Bank before or after default by the 
Customer hereunder.

V. Defaults and Recourses

1. The Customer shall be in default in each and every one of the following events:

(a) If any or all of the indebtedness or other obligations secured under this agreement are not paid or performed 
when due;

(b) If any of the representations made in Article II is untrue;
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(c) If the Customer does not fulfill any of its obligations under the Agreement or hereunder;

(d) If the Customer is in default under any other contract or agreement between him and the Bank or under any 
other hypothec or security agreement affecting the Property;

(e) If the Customer becomes insolvent or bankrupt;

(f) If any or all of the Property is seized or is subject to a taking of possession by a creditor, a receiver or any other 
person performing similar functions.

(g) the Property is lost, stolen, destroyed or substantially damaged, or is sold or transferred by the Customer; or

(h) the Bank in good faith believes and has commercially reasonable grounds to believe that the Property or any part 
of the Property will be or has been sold or otherwise alienated of or made subject to a hypothec, lien, charge or 
encumbrance, or that there is or will be substantial impairment in the ability of the Customer to perform and fulfil 
all its obligations hereunder.

2. Upon the Customer’s default, the Bank may terminate any obligation it may have to grant credit or make advances to 
the Customer and declare exigible all obligations of the Customer which are not yet due. The Bank may also exercise 
all legally available recourses upon such default and may realize its hypothec and security interest in accordance with 
the hypothecary rights provided in the Civil Code of Quebec.

VI. Additional Hypothec

To secure the payment of interest not secured by the hypothec created at Article I and to further secure the performance 
of its obligations hereunder, the Customer hypothecates all of the property described at Article I for an additional amount 
equal to twenty percent (20%) of the Principal Amount of the hypothec set forth in that Article.

VII. General Provisions

1. The hypothec and security interest created hereby are in addition to and not in substitution for any other hypothec 
or security interest held by the Bank. Nothing contained herein will in any way obligate the Bank to grant, renew or 
extend time for payment of the Indebtedness owed by the Customer to the Bank.

2. This hypothec and security interest are continuing security and shall subsist notwithstanding the payment from time to 
time, in whole or in part, of any of the obligations secured hereby.

3. In each case provided in paragraph 1 of Article V, the Customer shall be in default by the mere lapse of time, without 
the necessity of any notice or demand.

4. If the word “Customer” designates more than one person, each such person shall be solidarily (jointly and severally) 
liable to the Bank for the fulfillment of the obligations provided herein. All words denoting gender shall be construed 
as the context requires. All words denoting the singular shall be pluralized throughout this agreement as the context 
requires.

5. Any sum collected by the Bank in the exercise of its rights may be held by the Bank, as Property, or may be applied to 
the payment of the obligations secured hereby, whether or not due. The Bank shall have the choice of how any such 
sum will be applied.

6. The exercise by the Bank of any recourse shall not preclude the Bank from exercising any other recourse provided 
hereunder or by law. All the recourses of the Bank are cumulative and not alternative. The failure or forbearance by the 
Bank to exercise any recourse hereunder does not constitute a renunciation to the later exercise of such recourse. The 
Bank may exercise its recourses hereunder without being required to exercise any recourse against any other person 
liable for the payment of the obligations secured hereby or to realize any other security held for the payment of such 
obligations.

7. The Bank is only required to exercise reasonable care in the exercise of its rights and the performance of its obligations 
and, in any event, is only liable for its intentional fault or gross negligence.

8. The Bank may delegate the exercise of its rights or the performance of its obligations hereunder to another person. 
In that event, the Bank may furnish that person with any information it may have concerning the Customer or the 
Property.

9. “Dollars” or “$” means Canadian dollars, unless the context requires otherwise.

10. The rights of the Bank hereunder shall benefit any successor of the Bank, including any person resulting from the 
amalgamation of the Bank with any other person.

11. Any notice to the Customer may be given at the address indicated below or any other address communicated in 
writing by the Customer to the Bank.

12. This agreement shall be governed and interpreted by the law in force in the Province of Quebec.

13. If any provision in this agreement is found or deemed to be illegal or invalid, this agreement will, at the option of the 
Bank, be construed as if such provision were omitted, and the remainder of this agreement will not be affected thereby.
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