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Any capitalized term used in these optional mortgage covenants (hereinafter referred to as “standard charge terms” 
and not otherwise defined herein shall have the meaning ascribed to it in Section 60 herein. 

 1. Charge

The Mortgagor or Mortgagors (herein called the “Chargor”) named in the Charge conveys, mortgages, 
charges, transfers, assigns and grants a security interest in the Charged Premises to and in favour of HSBC 
Bank Canada (herein called the “Chargee”) as security for the payment and satisfaction to the Chargee of 
the Indebtedness and the payment, observance and performance of all other Obligations up to the Principal 
Amount together with interest at the Interest Rate.

 2. Defeasance

The following proviso shall apply if and only if a specific proviso for defeasance is not included in a 
schedule to the Charge and the Charge is a Form 15 Mortgage: Provided that the Charge (except for any 
Obligation expressed to survive the Charge) shall be void upon the Chargor, the Chargor’s heirs, executors, 
administrators, successors or assigns or any of them paying or causing to be paid to the Chargee, its 
successors or assigns the principal sum set forth in the Charge (together with any amounts added to the 
principal sum as provided herein) and interest thereon at the Interest Rate at the days and times and in the 
manner set forth in the Charge or in any Credit Document and all other amounts payable by the Chargor 
hereunder and paying any Taxes and satisfying all other Obligations.

 3. Application of Payments

If the Charge is repayable by blended instalments of principal and interest the instalments payable under the 
Charge are to be applied firstly to interest calculated as provided in the Charge or any Credit Document on 
the principal monies from time to time outstanding and the balance of the said instalments shall be applied 
on account of principal; except however in the case of Default, the Chargee may then apply any payments 
received during the period of Default in whatever order it may elect as between principal, Taxes, interest, 
repairs, insurance premiums, Costs or other advances made on behalf of the Chargor.

 4. Compound Interest

In the event that default shall be made in payment of any sum to become due for interest at any time, 
compound interest shall be payable and the sum in arrears for interest from time to time, as well after as 
before maturity, shall bear interest at the Interest Rate, and in case the interest and compound interest are 
not paid on the next interest payment date after the date of default a rest shall be made, and compound 
interest at the Interest Rate shall be payable on the aggregate amount then due, as well after as before 
maturity, and so on from time to time, and all such interest and compound interest shall be part of the 
Indebtedness secured by the Charge upon the Charged Premises.

 5. Taxes and Utility Charges

With respect to Taxes, it is agreed by the parties to the Charge that:

(a) The Chargee may deduct from any advance of the monies secured by the Charge an amount 
sufficient to pay the Taxes which are due and payable and are unpaid at the date of such advance.

(b) Subject as provided in subsection 5(c) below, the Chargor shall pay all Taxes as they fall due and will 
provide the Chargee with receipts confirming payment of same as the Chargee may request.
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(c) At the request of the Chargee, the Chargor shall pay to the Chargee in monthly instalments on 
the dates on which instalments of principal or interest are payable under the Charge or such other 
dates as may be set out in the Credit Documents, sums sufficient to enable the Chargee to pay in 
each year during the term of the Charge, the whole amount of Taxes as estimated by the Chargee 
from time to time on or before the due date for payment thereof or, if such amount is payable in 
instalments, on or before the due date for payment of the first instalment thereof; and the Chargor 
shall also pay to the Chargee on demand the amount, if any, by which the actual Taxes exceed such 
estimated amounts, and the Chargor shall be charged interest, at the Interest Rate, on the debit 
balance, if any, of Taxes in the tax account outstanding after payment of Taxes by the Chargee, until 
such debit balance is fully repaid.

(d) The Chargee will apply such deduction and make such payments on the Taxes so long as the 
Chargor is not in Default, but nothing herein shall obligate the Chargee to apply such payments on 
account of Taxes more often than yearly. Provided, however, that if, before any sum or sums so paid 
to the Chargee shall have been so applied, a Default shall occur, the Chargee may apply such sum or 
sums in or towards payment of the Indebtedness.

(e) If subsection 5(c) applies the Chargor will transmit to the Chargee the assessment notices, bills and 
other notices affecting the imposition of Taxes immediately after the receipt of same by the Chargor.

(f) In no event shall the Chargee be liable for any interest on any amount paid to it as hereinbefore 
required and the monies so received may be held with its own funds pending payment or application 
thereof as hereinbefore provided; provided that in the event that the Chargee does not utilize the 
funds received on account of Taxes in any calendar year, such amount or amounts may be held by 
the Chargee on account of any pre-estimate of Taxes required for the next succeeding calendar year, 
or at the Chargee’s option the Chargee may repay such amount to the Chargor without any interest.

(g) The Chargor shall in all instances be responsible for the payment of any and all penalties resulting 
from any late payment of current Tax instalments or any arrears of Taxes, and at no time shall such 
penalty be the responsibility of the Chargee.

The Chargor covenants that it will pay when due all utility and fuel charges with respect to the Charged Premises 
and that it will not allow any utility or fuel supply to the Charged Premises to be interrupted or stopped.

 6. Left Blank Intentionally

 7. Covenants and Representations

The Chargor hereby represents, covenants and agrees to and with the Chargee, its successors and assigns, 
as follows:

(a) To Pay and Observe Covenants: That the Chargor, shall pay or cause to be paid to the Chargee, 
without deduction or abatement the Indebtedness sum secured by the Charge (together with any 
amounts added to the principal sum as provided herein) with interest at the Interest Rate at the 
times and in the manner therein limited for payment thereof, as well after as before maturity and 
default and judgment, and shall do, observe, perform, fulfil and keep all the provisions, covenants, 
agreements and stipulations particularly set forth in the Charge and the Credit Documents and, 
without limitation, shall pay any Taxes and shall also pay all other sums as the Chargee may be 
entitled to under the Charge and the Credit Documents.

(b) For Good Title: Unless the interest mortgaged is a leasehold interest, that the Chargor, at the time of 
execution and delivery of the Charge, is, and stands solely, rightfully and lawfully seized of a good, 
sure, perfect, absolute, marketable and indefeasible title in fee simple to the Charged Premises free 
of any trusts, reservations, limitations, provisos or conditions (except those contained in the original 
grant thereof from the Crown) or any other matter or thing to alter, charge, change, encumber or 
defeat the same, and is free of all encumbrances, restrictions and agreement, in each case, except 
for Permitted Encumbrances.
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(c) Right To Charge: That the Chargor has good right, full power and lawful and absolute authority to 
charge the Charged Premises unto the Chargee, in the manner set out in the Charge and that the 
Charge is enforceable. 

(d) Possession On Default: Subject to the Laws of the Province in which the Charged Premises are 
situate, that from and after Default, it shall be lawful for the Chargee, peaceably and quietly to 
enter into, have, hold, use, occupy, possess and enjoy the Charged Premises, without the let, suit, 
hindrance, interruption or denial of the Chargor, or any other person or persons whomsoever, free and 
clear of all arrears of Taxes whatsoever due or payable upon or in respect of the Charged Premises or 
any part thereof and of and from all former conveyances, mortgages, charges, rights, annuities, debts, 
executions and recognizances and of any other charges or encumbrances whatsoever.

(e) Further Assurances: That the Chargor shall, (and shall take such action to cause every person or 
persons whosoever having, or lawfully claiming, or who shall or may have or lawfully claim any estate, 
right, title, interest or trust of, in, to or out of the Charged Premises by, from, under or in trust for the 
Chargor to) from time to time, and at all times thereafter, make, do, suffer and execute all and every 
such further and other reasonable act or acts, deed or deeds, devices, conveyances, and assurances 
in the law for the further, better and more perfectly and absolutely conveying and assuring the 
Charged Premises unto the Chargee, as the Chargee, or its solicitor shall reasonably require.

(f) No Act To Encumber: That the Chargor has not and will not make, commit, execute, or willfully or 
knowingly suffer or omit to do any act, deed, matter or thing whatsoever whereby the Charged 
Premises, or any part thereof, are, is or shall or may be in any way impeached, charged, affected or 
encumbered in title, estate or otherwise howsoever, save for any Permitted Encumbrances.

(g) Insurance:

(i) That the Chargor will immediately insure and during the continuance of the Charge keep 
insured the Charged Premises on an all-risk basis, including loss or damage by fire, and, 
as the Chargee may require, insure the Charged Premises on an all-risk basis, including 
loss or damage by tempest, tornado, cyclone, lightning, floods and other risks or hazards, 
the Charged Premises for the full replacement value thereof in lawful money of Canada 
with an insurer acceptable to the Chargee and with no co-insurance provisions, unless 
approved by the Chargee. This covenant for insurance shall apply to all structures and 
improvements whether now or hereafter erected on or made to the Charged Premises;

(ii) That the Chargor covenants and agrees to maintain at all times during the continuance 
of the Charge liability insurance in an amount and issued by an insurer acceptable to the 
Chargee stating that the Chargor is insured against loss from liability imposed by law as 
owner and, where applicable, as landlord of the Charged Premises for personal injury, 
death and damage to or loss of property of any person;

(iii) That the Chargor covenants and agrees to maintain at all times during the continuance of 
the Charge insurance issued by insurers acceptable to the Chargee insuring the boilers, 
pressure vessels, machinery and like equipment (if any) attached to and forming part of 
the Charged Premises against loss or damage by explosion, rupture of steam pipes and 
other usual risks covered by boiler insurance;

(iv) That the Chargor at all times during the continuance of the Charge will maintain insurance 
issued by an insurer and in form and terms acceptable to the Chargee insuring business 
interruption and the rental income of the Charged Premises in an amount acceptable to 
the Chargee;

(v) That the Chargor shall pay all premiums and sums of money necessary to maintain 
such insurance as the same shall become due, and each policy of insurance (except 
liability policies) shall provide that loss, if any, shall be payable to the Chargee as its 
interest may appear, subject to the standard form of mortgage clause acceptable to 
the Chargee attached to the policy but such mortgage clause shall provide that at least 
30 days notice will be given to the Chargee before cancellation of any policy; and the 
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Chargor will immediately assign unto the Chargee the policy or policies of insurance. 
Each policy shall provide that it will not be terminated or expire unless the Chargee shall 
have first received 30 days prior written notice of such termination or expiration. If the 
Chargor shall neglect to keep the Charged Premises insured as aforesaid, or to deliver 
upon request by the Chargee such policies and receipts for payments of premiums or 
to produce to the Chargee at least 30 days before the termination of any insurance, 
evidence of renewal thereof, the Chargee shall be entitled but shall not be obliged to 
insure the Charged Premises. If the Chargee shall pay any premiums or sums of money 
for insurance for the Charged Premises the amount of such payment shall be immediately 
payable by the Chargor and shall bear interest at the Interest Rate and shall be added to 
the Indebtedness secured by the Charge upon the Charged Premises; and the Chargor 
shall (except in the case of liability policies) immediately on the happening of any loss 
or damage, furnish at the Chargor’s expense all necessary proofs and do all necessary 
acts to enable the Chargee to obtain payment of the insurance monies and production 
of the Charge shall be sufficient authority for the insurer to pay any such loss to the 
Chargee, and the insurer is hereby directed thereupon to pay the same to the Chargee. 
Notwithstanding any other provisions to the contrary, statutory or otherwise, any 
insurance monies received may, at the option of the Chargee, be applied in rebuilding, 
reinstating or repairing the Charged Premises or be paid to the Chargor or any other 
person appearing by the registered title to be or to have been the owner of the Charged 
Premises or be applied or paid partly in one way and partly in another, or it may be 
applied, in the sole discretion of the Chargee, in whole or in part on the Indebtedness 
or any part thereof whether due or not then due. No damage to the Charged Premises 
may be repaired or any reconstruction of the Charged Premises effected by the Chargor 
without the prior written approval of the Chargee. The Chargor shall deliver a copy of any 
policy or policies of insurance to the Chargee and any receipts for payment of premiums 
thereon and, at least 15 days prior to the expiry or termination or cancellation of any 
policy, evidence of renewal or replacement of such policy.

(vi) If all or any part of the Charged Premises is or becomes a Unit, the Chargor shall, or shall 
cause the Condominium Corporation, to observe and perform all covenants required to be 
observed and performed by the Chargor in this section 7, and shall:

(1) immediately on the happening of any loss or damage to the Charged 
Premises, comply fully with the terms of the policy or policies of insurance 
and, without limiting the generality of the obligations of the Chargor under 
section 35, with the insurance provisions relating to the condominium building 
of which the Charged Premises form a part;

(2) cause any insurance monies to be made payable to the Condominium 
Corporation or, if any insurance trustees are designated by the bylaws, to 
named insurance trustees, and to be made payable firstly to the Chargee in 
the event that the Condominium Corporation resolves not to repair or replace 
the damaged Unit, buildings, common property, common facilities and other 
insurable improvements in respect thereof as provided in the Condominium Act;

(3) cause all applicable policies of insurance to contain an Insurance Bureau 
of Canada approved standard mortgage clause or other mortgage 
clause acceptable to the Chargee to be effective in the event that the 
Condominium Corporation resolves not to repair or replace the damaged 
Unit, buildings, common property, common facilities and insurable 
improvements in respect thereof; 

(4) if, in the reasonable opinion of the Chargee, the insurance carried by the 
Condominium Corporation is deemed inadequate, at the Chargee’s request, 
carry a separate policy of insurance on each Unit forming part of the Charged 
Premises at the Chargor’s own cost; and
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(5) the Chargor shall deliver a copy of any policy or policies of insurance and any 
insurance trust agreement to the Chargee and any replacement of such policy.

(h) The Chargor represents and warrants to the Chargee that there are no actions, suits, judgments, 
awards or proceedings pending or, to the knowledge of the Chargor, threatened against the Chargor 
before any court or government department, commission, board, agency or instrumentality, 
domestic or foreign, or before any other authority, or before any arbitrator of any kind, which 
would, if determined adversely to the Chargor, materially adversely affect the Chargor’s business, 
property, financial condition or prospects or the Chargor’s ability to perform any of the provisions 
of the Charge to which the Chargor is a party or which purports to affect the legality, validity or 
enforceability of the Charge, and the Chargor is not in default with respect to any judgment, order, 
writ, injunction, award, rule or regulation of any governmental authority or any arbitrator, which 
individually or in the aggregate results in any such material adverse effect.

 8. Release

The Chargor has released, remised and forever quitted claim, and by these presents does release, remise, 
and forever quit claim unto the Chargee, all right, title, interest, claim and demand whatsoever of, unto and 
out of the Charged Premises, so as that the Chargor, shall not at any time hereafter have, claim, pretend to, 
challenge or demand any interest in the Charged Premises or any part thereof, in any manner howsoever, 
subject always to the proviso for defeasance in Section 2.

 9. Entry After Default and Power of Sale

(a) In the event of a Default in addition to any other remedies available to the Chargee in the Charge 
or at law, including for certainty the exercise of the power of sale and all other powers conferred 
on the Chargee pursuant to the Property Act, R.S.N.B., c.P-19, all of which are hereby incorporated 
into the Charge as if the Charge were made by deed: (1) the Chargee may enter into possession of 
the Charged Premises and take the rents, issues and profits and whether in or out of possession 
make such lease or leases as the Chargee shall think fit; and (2) after giving at least 35 days written 
notice to the persons and in the manner and form prescribed in the Province where the Charged 
Premises are situate, as applicable, may sell the Charged Premises or any part or parts thereof 
by public auction or private contract, or partly the one and partly the other, and may convey and 
assure the same when so sold to the purchaser thereof, or as such purchaser shall direct and may 
do all such assurances, acts, matters and things as may be found necessary for the purposes 
aforesaid. The Chargee shall not be responsible for any loss which may arise by reason of any such 
leasing or sale as aforesaid unless the same shall happen by reason of its wilful neglect or default. 
In the event that the giving of such notice shall not be required by law or to the extent that such 
requirements shall not be applicable it is agreed that notice may be effectually given by leaving 
it with an adult person on the Charged Premises, if occupied, or by placing it on some portion of 
the Charged Premises if unoccupied, or at the option of the Chargee, by mailing it by registered 
mail to the Chargor at the Chargor’s last known address, or by publishing it once in a newspaper 
published in the county or district in which the Charged Premises are situate, or otherwise giving 
notice as permitted by law, and such notice shall be sufficient although not addressed to any person 
or persons by name or designation and notwithstanding that any person or persons to be affected 
thereby may be unknown, unascertained or under disability. The proceeds of any sale hereunder 
may be applied in payment of any Costs incurred in taking, recovering or possession of, leasing or 
selling the Charged Premises or by reason of non-payment or procuring payment of monies, secured 
hereby or otherwise. In addition, upon Default, the Chargee may sell all or any part of the Charged 
Premises on such terms as to credit and otherwise as shall appear to it most advantageous and 
for such prices as can reasonably be obtained therefor and may make any stipulations as to title 
or evidence or commencement of title or otherwise which it shall deem proper, and may buy in or 
rescind or vary any contract for the sale of the whole or any part of the Charged Premises and resell 
without being answerable for loss occasioned thereby, and in the case of a sale on credit or part 
for cash and part for credit, the Chargee shall be bound to pay the Chargor only such monies as 
have been actually received from the purchaser after the satisfaction of the claims of the Chargee 
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and for any of said purposes may make and execute all agreements and assurances as it shall think 
fit. Any purchaser or lessee shall not be bound to see to the legality, propriety or regularity of any 
sale or lease or be affected by notice that any sale or lease is improper and no want of notice or 
publication if required hereby shall invalidate any sale or lease hereunder. The title of a purchaser or 
lessee upon a sale or lease made in professed exercise of the above power shall not be liable to be 
impeached on the ground that no case had arisen to authorize the exercise of such power or that 
such power had been improperly or irregularly exercised, or that such notice had not been given 
in compliance with the requirements of the Province wherein the Charged Premises are situate, 
or had been given improperly, but any person suffering damages by an unauthorized, improper 
or irregular exercise of the power shall have his or her remedy against the person exercising the 
power in damages only. In addition to the foregoing, upon Default, the Chargee may sell Fixtures, 
machinery, crops and standing or fallen trees apart from the Charged Premises, and the purchaser as 
well as the Chargee shall have all necessary access for securing, cutting and removal; the Chargee 
may sell or lease all or part of the Charged Premises without entering into actual possession of the 
Charged Premises; and when it desires to take possession the Chargee may break locks and bolts 
and while in possession shall only be accountable for monies received by it. Subject to compliance 
with the Laws of the Province in which the Charged Premises are situate, upon Default sales may 
be made from time to time of any part or parts of the Charged Premises to satisfy any portion of the 
Indebtedness, leaving the residue thereof secured with the interest payable under the Charge on the 
remainder of the Charged Premises. Upon Default, the Chargee may take proceedings to sell and 
may sell the Charged Premises for part of any sums owing or in arrears subject to the balance of said 
sums not yet due at the time of the said sale; and the Chargee may lease or take sale proceedings 
notwithstanding that other mortgage proceedings have been taken or are then pending. The Chargor 
hereby appoints the Chargee the Chargor’s true and lawful attorney and agent to make application 
under the applicable legislation of the Province in which the Charged Premises are situate and to 
do all things and execute all documents to effectually complete any such sale or lease. Nothing in 
this section 9 shall prejudice or diminish any other rights and remedies and powers of the Chargee 
hereunder or under any Credit Document or existing at law by virtue thereof.

(b) Until such sale or sales shall be made as aforesaid, the Chargee shall and will stand possessed of the 
rents and profits of the said Charged Premises in case it shall take possession of them on Default as 
aforesaid and after such sale or sales shall stand possessed of the proceeds from such sales, upon 
trust firstly, in payment of all the Costs incident to the sales, leases, conveyances, or attempted sales, 
or leases; secondly, in payment of all Costs of the Chargee relating to Taxes, prior charges, rents, 
insurance premiums, repairs, utilities and any other amounts which the Chargee may have paid 
relating to the Charged Premises; thirdly, in payment of all interest and Costs; fourthly, in payment of 
the Indebtedness; fifthly, in payment of the subsequent encumbrances according to their priorities; 
and in the absence of any other claim thereto, the residue shall be paid to the Chargor or as the 
Chargor may direct. Provided always, and it is hereby further declared and agreed by and between 
the parties to these presents, that notwithstanding the power of sale and the other powers and 
provisions contained in the Charge the Chargee shall have and be entitled to its right of foreclosure 
of the fee simple interest or equity of redemption of the Chargor in Charged Premises as fully and 
effectually as it might have exercised and enjoyed the same in case the power of sale, and the other 
former provisos and trusts incident thereto had not been herein contained. For greater certainty, 
notwithstanding any other rights of the Chargee contained herein, the Chargee may take court 
proceedings to foreclose the fee simple interest of the Chargor in the Charged Premises.

(c) In the event that the Chargor is no longer in possession of the Charged Premises and fails to remove 
all of the personal property of the Chargor on the Charged Premises, the Chargor hereby grants an 
irrevocable licence to the Chargee to remove and dispose of such personal property when necessary 
in order to complete any such sale or lease and the Chargee shall not be liable to the Chargor in 
connection with such removal or disposition.
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 10. Distress and Attornment

The Chargor agrees that the Chargee may distrain for arrears of interest against the Charged Premises or 
any part thereof and recover by way of rent reserved as in the case of a demise the arrears of interest and 
all costs and expenses incurred in such levy or distress and may also distrain for arrears of principal and 
monthly payment of Taxes, if required, in the same manner as if the same were arrears of interest, and the 
Chargor hereby waives, on the exercise of such distraint, all rights to exemption from seizure and distress 
under any law whatsoever. If the Charged Premises or any part thereof is not residential premises or units so 
as to be subject to the provisions of the residential tenancies legislation of the Province in which the Charged 
Premises are situate, the Chargor hereby attorns to and becomes a tenant of such Charged Premises to the 
Chargee from year to year from the day of the execution of the Charge during the term of the Charge and any 
renewal or renewals thereof at a rental equivalent to and applicable in satisfaction of the interest payments 
forming part of the Indebtedness, the legal relation of landlord and tenant being hereby constituted between 
the Chargee and the Chargor in regard to the Charged Premises. It is agreed that neither the existence of 
this provision nor anything done by virtue hereof shall render the Chargee a mortgagee in possession or 
accountable for any monies except those actually received by it and the Chargee may, on Default, enter on 
the Charged Premises and determine the tenancy hereby created without notice.

 11. Indebtedness Due on Default

If any Default shall occur, then the Chargee, at its option, may declare the Indebtedness immediately due 
and payable in like manner and with the like consequences and effects as if the time herein mentioned 
for payment of such principal money had expired. The Chargee may, however, waive its right to declare 
the Indebtedness due and payable and the Chargee shall not be therefore prevented from asserting and 
exercising the right to declare the Indebtedness due and payable upon the occurrence of any future Default.

 12. Chargor’s Quiet Possession Until Default

Until Default, it shall be lawful for the Chargor, peaceably and quietly to have, hold, use, occupy, possess and 
enjoy the Charged Premises, and receive and take the rents and profits thereof to the Chargor’s own use and 
benefit, without let, suit, hindrance, interruption, or denial by the Chargee, or of or by any other person or 
persons whomsoever lawfully claiming, or who shall, or may lawfully claim by, from, under or in trust for it, 
them or any or either of them.

 13. Buildings, Advances and Costs

Any and all buildings and improvements erected or made or to be erected or made on the Charged 
Premises shall form part of the security for the Indebtedness secured by the Charge upon the Charged 
Premises. Subject to the terms of the Credit Documents, all advances are to be made in such manner at 
such times and in such amounts up to the full amount of said monies as the Chargee in its sole discretion 
may determine and the Chargor hereby agrees that notwithstanding the execution or registration of the 
Charge or the advancement of any part of the monies, the Chargee is not bound to advance the monies or 
any unadvanced portion thereof and the advance of the monies and any part thereof from time to time shall 
be in the sole discretion of the Chargee, but nevertheless the Charge shall take effect immediately upon the 
execution thereof by the Chargor and the Costs related to the Charge, including the examination of the title, 
the preparation of the Charge and any appraisal are to be added to the Indebtedness secured by the Charge 
upon the Charged Premises. In the event the principal sum is not advanced, such Costs shall be payable 
immediately without demand with interest at the Interest Rate until paid, and in default the remedies herein 
shall be exercisable.

 14. Fixtures

All structures, fixtures, erections and improvements fixed or otherwise now on or hereafter put upon the 
Charged Premises, including but without limiting the generality of the foregoing, all fences, above ground 
and underground storage tanks, heating, piping, plumbing, electrical equipment and systems, aerials, air-
conditioning, ventilating, heating, lighting and water heating equipment, cleaning and drying equipment, 
appliances, cooking and refrigeration equipment, window blinds, radiators and covers, fixed mirrors, fitted 



Page 8 of 291031049-E_2019-11

blinds, storm windows and storm doors, window screens and screen doors, shutters and awnings, floor 
coverings, fences, elevators, electric light fixtures and all apparatus and equipment appurtenant thereto, and 
all farm machinery even though not attached to the lands otherwise than by its own weight, are and shall, 
in addition to other fixtures thereon, be and become fixtures and form part of the realty and secured by the 
Charge, unless the Chargee agrees otherwise in writing.

 15. Partial Release

The Chargee may at all times release any part or parts of the Charged Premises or any other security or any 
surety for payment of all or any part of the Indebtedness hereby secured or may release the Chargor or any 
other person from any covenant or other liability to pay the said Indebtedness or any part thereof, either with 
or without any consideration therefor, and without being accountable for the value thereof or for any monies 
except those actually received by the Chargee and without thereby releasing any other part of the Charged 
Premises, or any other security or covenants in the Charge or any Credit Document. Notwithstanding any 
such release of the Charged Premises, the remainder of the Charged Premises shall remain charged as 
security for the whole of the Obligations secured by the Charge.

 16. Default in Prior Charges

If default is made by the Chargor in the observance or performance of any of the covenants, provisos, 
agreements or conditions contained in any prior mortgage or charge or any other Permitted Encumbrance, then 
the Indebtedness hereby secured shall, at the option of the Chargee, immediately become due and be payable.

 17. Liens, Judgments and Unfinished Construction

Upon the registration of any lien or judgment against the Charged Premises or any part thereof, or in the 
event of any buildings being erected thereon as approved by the Chargee being allowed to remain unfinished 
or without any work being done on them for a period of 10 days, the Indebtedness shall, at the option of the 
Chargee, immediately become due and payable.

18. Waste, Vacancy and Repair and Inspection

The Chargor will not permit waste to be committed or suffered on the Charged Premises and the Chargor 
will maintain the buildings or other improvements on the Charged Premises in good condition, order and 
repair to the satisfaction of the Chargee and will not permit or suffer them to become or remain vacant. The 
Chargee may, but shall not be obliged to, make such repairs, improvements and alterations as it may deem 
necessary to complete the construction or reconstruction of any building on the Charged Premises, and the 
Costs incurred by the Chargee in connection therewith shall be payable immediately by the Chargor, and 
bear interest at the Interest Rate and be secured by the Charge upon the Charged Premises. The Chargee or 
its agent, may, at any time, and for any purpose deemed necessary by the Chargee enter upon the Charged 
Premises to conduct any investigations, audits and inspections of or with respect to the Charged Premises, 
including but not limited to environmental testing, site assessment, investigation or study, and the Costs 
incurred in connection therewith shall be payable immediately by the Chargor, and bear interest at the 
Interest Rate and be added to the Indebtedness secured by the Charge upon the Charged Premises. No 
action taken by the Chargee or its agent pursuant to this section 18 will make the Chargee a mortgagee in 
possession. The Chargor covenants not to do anything or permit any other person to do anything that lowers 
the value of the Charged Premises.

 19. Alterations

The Chargor will not make or permit to be made any alterations or additions to the Charged Premises without 
the consent of the Chargee, except as may be required under Section 40.

 20. Non-Merger re: Judgments

The taking of a judgment or judgments on any of the covenants contained in the Charge shall not operate as a 
merger of such covenants or affect the Chargee’s right to interest at the Interest Rate; and any such judgment 
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shall provide that interest thereon shall be computed at the Interest Rate and in the same manner as provided 
in the Charge or any Credit Document until such judgment shall have been fully paid and satisfied.

21. Rights on Default

In the event of a Default, the Chargee may at such time or times as it may deem necessary and without the 
concurrence of any other person enter upon the Charged Premises and may make such arrangements for 
completing the construction of, repairing or putting in order any buildings or other improvements on the 
Charged Premises, or for inspecting, taking care of, leasing, collecting the rents of, and managing generally 
the Charged Premises as it may deem expedient, and all reasonable Costs, including allowances for the 
time and service of any employee of the Chargee or other person appointed for the above purposes shall 
be immediately payable to the Chargee, shall bear interest at the Interest Rate and shall be added to the 
Indebtedness and secured by the Charge upon the Charged Premises. No action taken by the Chargee 
pursuant to this section 21 will make or be deemed to make the Chargee a mortgagee in possession.

 22. Obligations Survive Sale

No sale or other dealing by the Chargor with the Charged Premises or any part thereof shall in any way change 
the liability of the Chargor or any other person liable for payment of the Indebtedness or in any way alter the 
rights of the Chargee as against the Chargor or any other person liable for payment of the Indebtedness.

23. Acceleration on Disposition

In the event of:

(a) the Chargor selling, conveying, transferring, optioning or entering into any agreement of sale 
or transfer of the title or other disposition of the Charged Premises or any interest thereon to a 
purchaser, grantee or transferee not approved in writing by the Chargee; or

(b) a change in control of the Chargor which is a corporation or a partnership or a change in the 
beneficial ownership of the Charged Premises, without the prior approval in writing of the Chargee. 
A change of control means, in the case of any corporation or partnership, the transfer or issue by 
sale, assignment, subscription, transmission on death, mortgage, charge, security interest, operation 
of law or otherwise, of any shares, voting rights or interest which would result in any change in the 
effective voting control of such corporation or the effective control of the partnership unless such 
change occurs as a result of trading in the shares of a corporation listed on a recognized stock 
exchange in Canada or the United States; or

(c) the Chargor, without the prior written consent of the Chargee, granting, permitting or causing any 
mortgage, charge or encumbrance whatsoever or lien other than any Permitted Encumbrances, to be 
registered or acquired against the Charged Premises; or

(d) if the Chargor is a corporation, the Chargor enters into an amalgamation or similar arrangement 
without the prior written consent of the Chargee; or

(e) if the Chargor is a trustee of a trust, the Chargor resigns or is removed or otherwise no longer acts as 
trustee of such trust without the prior written consent of the Chargee; 

then, and in each of such events, at the option of the Chargee, all Indebtedness with accrued interest thereon 
and unearned interest thereon until maturity, shall immediately become due and payable with interest at the 
Interest Rate until paid.

 24. Prior Encumbrances

The Chargor shall pay and discharge, or cause to be paid and discharged, all encumbrances, liens or charges 
now or hereafter existing or to arise or to be claimed upon the Charged Premises having or claiming priority 
over the Charge. If the Chargor fails to do so, the Chargee may pay the amount required to discharge any 
such encumbrance, lien or charge, including any Taxes, or any liens or amounts payable to the Condominium 
Corporation. All monies so paid by the Chargee shall be added to the Indebtedness and shall bear interest 
at the Interest Rate, and shall be payable immediately by the Chargor to the Chargee. In the event of the 
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Chargee paying the amount of any such encumbrance, lien or charge, Taxes or rates, either out of the 
monies advanced on the security or otherwise, it shall be entitled to all the rights, equities and securities of 
the person or persons, company, corporation, or government so paid, and is hereby authorized to retain any 
discharge thereof, without registration, so long as it deems proper to do so.

 25. Atlantic New Home Warranty Program

If the Chargee incurs any Cost of any nature or kind in any way arising from or relating to the Atlantic New 
Home Warranty Program, including, without limitation, any Costs relating to registration as a vendor under 
such Program or enrolling the Charged Premises or entering into any agreement or agreements relating 
to performance of warranty obligations or performing any warranty obligations, all such Costs shall be 
immediately payable by the Chargor and shall bear interest at the Interest Rate and shall be added to the 
Indebtedness and secured by the Charge on the Charged Premises.

 26. Extensions

No extension of time given by the Chargee to the Chargor, or anyone claiming under the Chargor or any 
other dealing with the owner of the Charged Premises, or of the equity of redemption of all or any part of the 
Charged Premises, shall in any way affect or prejudice the rights of the Chargee against the Chargor or any 
other person liable for the payment of the Indebtedness.

 27. Bonus on Default

If the Charge is a Form 15 mortgage, on default of payment of any Indebtedness, the Chargee shall be 
entitled to require payment, in addition to all other monies hereby secured or payable hereunder, of a bonus 
equal to 3 months interest in advance at the Interest Rate upon the principal money hereby secured, and 
the Chargor shall not be entitled to require a discharge of the Charge without such payment but nothing 
contained in the Charge shall affect or limit the right of the Chargee to recover by action or otherwise the 
principal so in arrears after such default has been made.

28. Discharge, Partial Discharge and Subdivisions

The Chargee shall have a reasonable time after payment of the Indebtedness in full within which to prepare 
and execute a discharge (or, if requested, an assignment) of the Charge. Interest at the Interest Rate shall 
continue to run and accrue until actual payment in full has been received by the Chargee. The Chargee’s 
usual administrative fee and all legal and other Costs for the preparation and execution of such discharge (or 
assignment) shall be borne by the Chargor. The Chargee may, at its option, establish terms upon which it will 
partially discharge parts of the Charged Premises from the Charge. If a partial discharge is given, whether for 
value or not, the Charge shall continue in full force and effect against the balance of the Charged Premises. 
If the Charged Premises are subdivided with the prior written approval of the Chargee, the Charge shall be 
secured by each part into which the Charged Premises are subdivided.

29. Other Security

The Charge is in addition to and not in substitution for any other security held by the Chargee and the 
Chargee may pursue its remedies thereunder or under the Charge concurrently or successively at its option 
and in such order as the Chargee determines in its sole discretion. Any judgment or recovery under the 
Charge or under any other security held by the Chargee for, among other things, the Indebtedness shall not 
affect the right of the Chargee to realize upon this or any other such security.

30. Spouse’s Consent

The spouse of the Chargor named in the Charge hereby consents to the transaction evidenced by the Charge 
and releases all interest in the Charged Premises to the extent necessary to give effect to the rights of the 
Chargee under the Charge, and agrees that the Chargee may, without further notice, deal with the Charged 
Premises and the charge created by the Charge as the Chargee may see fit.
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31. Matrimonial Property 

The Chargor covenants and agrees that the Chargor or the owner from time to time of the Charged Premises 
will advise and keep advised the Chargee as to whether the Chargor or the owner from time to time is a 
spouse as defined by the applicable legislation for the Province wherein the Charged Premises are situate, 
and if so, the name of the Chargor’s or such owner’s spouse, and of any change in Chargor’s or such 
owner’s spousal status or in the status of the Charged Premises as the matrimonial or marital home within 
the meaning of such legislation.

32. Additional Covenantor or Guarantor

If a person is named in the Charge or schedule thereto as covenantor or guarantor (or has otherwise 
covenanted in writing to pay the Indebtedness) then each such person (the “Additional Covenantor”), jointly 
and severally in the case of more than one Additional Covenantor and unconditionally for such Additional 
Covenantor, the Additional Covenantor’s heirs, executors, administrators and assigns, in consideration 
of the making of loan advances to the Chargor constituting Indebtedness and other good and valuable 
consideration (the receipt and sufficiency of which are hereby acknowledged),

(a) covenants and agrees, as principal debtor and not as surety, with the Chargee that the Additional 
Covenantor will well and truly pay or cause to be paid to the Chargee on demand by the Chargee 
all Indebtedness including interest on the days and times and in the manner herein limited and 
appointed for the payment thereof;

(b) unconditionally agrees to fully perform and discharge all the Obligations; 

(c) covenants and agrees to indemnify and save harmless the Chargee against and from all losses, 
damages, costs and expenses which the Chargee may sustain, incur or be or become liable for by 
reason of:

(i) the failure for any reason whatsoever of the Chargor to pay the monies expressed to be 
payable pursuant to the Charge or any Credit Document or to do and perform any other 
acts, matter or thing pursuant to the provisions of the Charge and any Credit Document;

(ii) any act, action or proceeding of or by the Chargee for or in connection with the recovery 
of the said monies or the obtaining of performance by the Chargor or any other person 
liable hereunder of any other act, matter or thing pursuant to the provisions of the Charge 
and any Credit Document;

(d) agrees that the Chargee shall not be obliged to proceed against the Chargor or any other person 
liable hereunder or to enforce or exhaust any security before proceeding to enforce the obligations 
of the Additional Covenantor herein stipulated and the enforcement of such obligations may take 
place before, after or contemporaneously with enforcement of any Obligation of the Chargor or any 
obligation of any Additional Covenantor or the enforcement of any security for any such Obligation or 
for any such obligation of any Additional Covenantor;

(e) agrees that any waiver or release by the Chargee of any right or remedy or security available to it 
against the Chargor or any Additional Covenantor or any other person liable for the Obligations or the 
granting by the Chargee to the Chargor of any extension of time shall in no way affect the obligations 
of the Additional Covenantor hereunder or any such other person liable for the Obligations;

(f) agrees that upon written demand being made by the Chargee, the Additional Covenantor will 
reimburse the Chargee, to the extent that reimbursement is not made by the Chargor, for all Costs 
including legal fees and disbursements incurred by the Chargee in recovering from the Chargor any 
Indebtedness or in the enforcement of the covenant and indemnity herein;

(g) agrees that until all Indebtedness has been paid to the Chargee in full, the Additional Covenantor 
shall have no right of subrogation and the Additional Covenantor hereby waives unconditionally any 
right to participate in any security given by the Chargor to the Chargee;

(h) agrees that the Chargee may at any time and from time to time without the consent of or notice to the 
Additional Covenantor, without incurring any responsibility to the Additional Covenantor and without 
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thereby relieving the Additional Covenantor of any of the Additional Covenantor’s obligations hereunder;

(i) change the manner, place or terms of payment of any monies payable by the Chargor 
under the Charge or any Credit Document including any increase in the Interest Rate; 

(ii) settle or compromise any of the Obligations;

(iii) exercise or refrain from exercising any rights or remedies against the Chargor or any 
Additional Covenantor or any other person liable for the Obligations;

(iv) sell, exchange, release, discharge surrender, realize upon or otherwise deal with in any 
manner and in any order any property pledged or mortgaged to the Chargee to secure  
the Obligations;

(v) make new advances, grant extensions of time for payment, renew or extend the term 
of the Charge and make any amendments or modifications to the Charge or any Credit 
Document; or

(vi) deal with the Chargor and any other person liable for the Obligations or the Charged 
Premises or the Charge or any other security as the Chargee sees fit including, without 
limitation, realizing on, releasing or replacing any security for the Obligations.

(i) A release of one Additional Covenantor shall not release or affect the obligations of any other 
Additional Covenantor or the Chargor.

(j) The Additional Covenantor hereby postpones any indebtedness (and any security therefor) to the 
Indebtedness and the Charge (and any additional security for the Obligations) until payment in full of 
the Indebtedness and satisfaction of all other Obligations.

 33. No Prejudice from Failure to Enforce Rights

No failure to enforce at any time or from time to time any of the rights of the Chargee under the Charge or 
any Credit Document shall prejudice such rights or any other rights of the Chargee against the Chargor or any 
other person liable for payment of the Indebtedness; no performance or payment by the Chargee in respect 
of any breach or default under the Charge or any Credit Document by the Chargor shall relieve the Chargor 
from any default under the Charge or any Credit Document; and no waiver at any time or from time to time 
of any such rights of the Chargee shall prejudice such rights in the event of any future default or breach.

34. Farm Lands

If the Charged Premises are farm lands, the Chargor will in each year during the currency of the Charge 
either put into crop or summer fallow in good, proper and husband-like manner every portion of the Charged 
Premises which has been or may hereafter be brought under cultivation and will keep the Charged Premises 
clean and free from all noxious weeds and generally see that the Charged Premises does not depreciate in 
any way.

35. Condominiums

If the Charge is of a Unit within a condominium, the following provisions shall apply:

(a) The Chargor covenants and agrees at all times and from time to time to observe and perform all 
duties and obligations imposed on the Chargor by the Condominium Act and by the Condominium 
Declaration and the Condominium By-laws. Any breach of the said duties and obligations shall 
constitute a Default.

(b) Without limiting the foregoing, the Chargor will pay promptly when due any contributions to 
common expenses or special assessments required of the Chargor as an owner of the Charged 
Premises. In the event of the Chargor failing to do so, the Chargee, at its option, may pay the 
same and the amount so paid shall be added to the Indebtedness and shall bear interest at the 
Interest Rate and shall be payable immediately. The Chargor covenants to transmit to the Chargee, 
immediately upon request, satisfactory proof that all common expenses and special assessments 
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levied or assessed against the Charged Premises have been paid in full. Failure to make such 
payment shall constitute a Default.

(c) To the extent not restricted by the Condominium Act, the Chargor hereby irrevocably assigns to the 
Chargee all of the Chargor’s rights under the Condominium Act, the Condominium Declaration and 
the Condominium By-laws and irrevocably authorizes and empowers the Chargee to exercise the 
right of the Chargor as an owner of the Charged Premises to vote or to consent in all matters relating 
to the affairs of the Condominium Corporation provided that,

(i) The Chargee may at any time or from time to time give notice in writing to the Chargor 
and the said Condominium Corporation that the Chargee does not intend to exercise the 
said right to vote or consent and in that event until the Chargee revokes such notice the 
Chargor may exercise the right to vote. Any such notice may be for an indeterminate 
period of time or for a limited period of time or for a specific meeting or matter.

(ii) The Chargee shall not by virtue of the assignment to the Chargee of the right to vote or 
consent be under any obligation to vote or consent or to protect the interests of the Chargor.

(iii) The exercise of the right to vote or consent and any other action by the Chargee under 
this section 35 shall not constitute the Chargee a mortgagee in possession.

(iv) At the Chargee’s request, the Chargor shall deliver to the Chargee such proxies or other 
instruments as may be considered requisite by the Chargee to confer such power of 
voting upon the Chargee

(d) The Chargee may vote, refuse to vote, grant consent or refuse to grant consent in its sole discretion 
without in any way consulting with the Chargor and without incurring liability to the Chargor or 
anyone else.

(e) The Chargor acknowledges that the Chargor has received a copy of the Condominium Declaration 
and Condominium By-laws relating to the Charged Premises and agrees to comply with the 
stipulations, restrictions, covenants and provisions therein.

(f) The Chargor covenants and agrees to advise the Condominium Corporation to send all notices which 
would be sent to the Chargor by the Condominium Corporation to the Chargee and to notify the 
Chargee of any breaches by the Condominium Corporation that come to the attention of the Chargor 
in order that the Chargee is kept fully informed. 

(g) The Chargor covenants with the Chargee to deliver to the Chargee in person or by prepaid registered 
mail, a copy of the following:

(i) each notice of meeting sent to the Chargor pursuant to the provisions of the 
Condominium Declaration and Condominium By-laws or the Condominium Act, either as 
owner of the Unit or as a member of the Condominium Corporation, which copy is to be 
received by the Chargee at least 5 clear days prior to the date upon which such meeting is 
fixed to convene;

(ii) every claim against the Chargor or demand for payment from the Chargor, which claim or 
demand is pursuant to the provisions of the Condominium Declaration and Condominium 
By-laws, which copy is to be received by the Chargee at least 5 clear days prior to the 
date upon which such claim or demand becomes due and payable;

(iii) every notice received by the Chargor of a breach by the Chargor of the provisions, 
restrictions, terms, specifications or stipulations set out in the Condominium Declaration 
and Condominium By-laws, which copy is to be received by the Chargee within 5 days of 
the date upon which such notice is received by the Chargor;

(iv) every request or claim for the consent of the Chargor affecting the Unit or the common 
elements of the Condominium Corporation, which copy is to be received by the Chargee 
within 5 days of the date upon which such demand or request is received by or made of 
the Chargor;
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(v) any information known to the Chargor concerning the termination of a management 
agreement or insurance trust agreement with the Condominium Corporation, such 
information to be delivered to the Chargee immediately upon the Chargor learning of 
such information.

(h) The Chargor does hereby charge as additional security for the Indebtedness the Chargor’s interest 
in the assets of the Condominium Corporation, which assets are now owned or may hereinafter be 
acquired by the Condominium Corporation, in a like manner as the Charged Premises.

(i) The Chargor covenants that the Chargor will not without permission in writing from the Chargee, do 
any act or fail to do any act which will or may have the effect of furthering any of the following:

(i) the engagement by the Condominium Corporation of a management company or other 
person for the property who is not or who has not been actively engaged in the field of 
professional property management; or 

(ii) the leasing by the Condominium Corporation of any of the common elements of the 
condominium property.

(j) In the event that the government of the property included in the condominium plan relating to 
the Charged Premises is terminated, or in the event of the sale of the property or of a part of the 
common elements of such condominium plan being authorized by a vote of the owners of the Units, 
then in such event, the Indebtedness shall immediately become due and payable, at the option of the 
Chargee, and all the powers in and by the Charge or any Credit Document conferred shall become 
exercisable, notwithstanding any consent given by the Chargee to such termination or sale. If the 
Chargee does not choose to have the Indebtedness come due and payable, all of the terms of the 
Charge shall continue to apply to the Charged Premises. The Chargee is authorized to agree to a 
partition of the condominium property and pay or receive equalization payments, execute documents 
and do all acts necessary or advisable to carry out the partition. The Chargor hereby assigns as 
additional security for the Indebtedness to the Chargee the Chargor’s share of the assets of the 
condominium and the proceeds of the sale of the Charged Premises and common interest or any 
part of the condominium’s assets. Any such amounts received by the Chargee shall be applied to 
Costs. Any balance remaining owing shall be payable by the Chargor to the Chargee.

(k) The Chargor hereby irrevocably authorizes the Chargee as the authorized agent of the Chargor 
at any time, and from time to time, to apply to the Condominium Corporation for copies of the 
Condominium Declaration, the Condominium By-laws, financial statements, notices, minutes, 
information relating to levies and assessments and any other information or certificates available 
under the Condominium Act.

 36. Leasehold Interest

If the Chargor is a tenant of the Charged Premises, the following provisions apply in addition to the other 
provisions of the Charge as applicable:

(a) The Chargor represents and warrants to the Chargee that as of the date of the Charge and each 
subsequent advance that:

(i) The Charged Premises are leased by the Chargor under a lease (the “Lease”) a true 
copy of which, together with all amendments or modifications, has been provided to the 
Chargee; and the Chargor has good leasehold title to the Charged Premises;

(ii) The Lease is a valid, binding and existing Lease and all information provided to the 
Chargee respecting the Lease is true and the Lease provides for notice of default under 
the Lease to the Chargee and allows the Chargee to pursue its remedies;

(iii) All rents and all other amounts due under the Lease have been paid to date and all future 
rents and amounts payable will be paid as they come due;

(iv) The Chargor has obtained any necessary consent to sublease and charge the Lease 
under the Charge and has the full power and lawful authority to charge and demise by 
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way of sublease, the Charged Premises to the Chargee according to the intent of the 
Charge and is not aware of any fact or notice that would materially affect the security 
provided in the Charge;

(v) There are no limitations, restrictions or encumbrances on the Chargor’s interest in the 
Charged Premises except for Permitted Encumbrances.

(b) The Chargor covenants that:

(i) it will promptly notify the Chargee in writing of the receipt by the Chargor of any notice 
(other than notices customarily sent on a regular periodic basis which the Chargee 
has previously received) from the landlord under the Lease and of any notice noting 
or claiming any default by the Chargor in the performance or observance of any of the 
terms, covenants or conditions on the part of the Chargor to be performed or observed 
under the Lease and a copy of the response it intends to send to the landlord under the 
Lease setting out the manner in which it will rectify or dispute the default;

(ii) it will promptly notify the Chargee in writing of the receipt by the Chargor of any notice 
from the landlord under the Lease of termination of the Lease;

(iii) it will promptly notify each tenant under each sublease of the assignment of rentals to the 
Chargee; and

(iv) it will promptly notify the Chargee in writing of the receipt by the Chargor of any notice 
from a tenant or subtenant under any lease (other than notices customarily sent on a 
regular periodic basis which the Chargee has previously received);

(v) it will not surrender the Chargor’s interest in the Lease nor terminate the Lease nor will the 
Chargor take any action or give any notice which would have the effect of surrendering 
or terminating or permitting the termination of the Lease nor shall the Chargor modify, 
change, supplement, alter or amend the Lease, either orally or in writing, without the 
prior written consent of the Chargee, and the Chargor hereby assigns to the Chargee all 
the Chargor’s rights, privileges and prerogatives under the Lease to terminate, surrender, 
cancel, modify, change, supplement, alter or amend the Lease;

(vi) it will comply with and keep in good standing the Permitted Encumbrances affecting the 
leasehold interest;

(vii) in the event any building is hereafter erected on the Charged Premises and remains 
unfinished and without any work being done in it for a period that is unreasonable in 
the circumstances, the Chargee may at such time or times as the Chargee may deem 
necessary after giving notice to the Chargor and without the concurrence of any person, 
enter upon the Charged Premises and do all work necessary to protect the same from 
deterioration and may make such arrangements for completing the construction of, 
repairing or putting in order any improvements to the Charged Premises or for inspecting, 
taking care of, leasing, collecting the rents of and managing generally the Charged 
Premises as the Chargee may deem expedient and all reasonable costs, charges and 
expenses, including allowances for the time and service of any employee of the Chargee 
or other person appointed for the above purposes, shall be immediately payable to the 
Chargee and shall be a charge upon the Charged Premises and shall bear interest at the 
Interest Rate;

(viii) that it will promptly observe, perform, execute and comply with all laws, rules, 
requirements, orders, directions, ordinances and regulations of every governmental 
authority or agency concerning the Charged Premises (save where such compliance is 
the obligation of any of the tenants under the Leases, in which case the Chargor will use 
the Chargor’s best efforts to cause such tenants to comply with same) and further agrees 
to make or cause to be made any and all improvements thereon or alterations thereto, 
structural or otherwise, ordinary or extraordinary, which may be required at any time 
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hereafter by any such present or future law, rule, requirements, order, direction, ordinance 
or regulation;

(ix) it shall execute and deliver to the Chargee such further assurances advisable in the 
Chargee’s opinion for validly giving to the Chargee the charge, sublease and assignments 
hereby intended to be created in such form as the Chargee may request.

(c) The Chargor hereby charges the Charged Premises to the Chargee by way of sublease of the 
Charged Premises for the term of the Lease save and except the last day hereof and the Chargor 
shall hold the Chargor’s interest in such last day of the term in trust for the Chargee to assign and 
dispose thereof in such manner as the Chargee may direct.

(d) The Chargor covenants to pay the rents and to observe and perform all the terms of the Lease; to 
not transfer, assign or sublease, the Chargor’s rights or interest in the Lease; to not allow any options 
(to renew or otherwise) or any rights of first refusal under the Lease to lapse and, unless otherwise 
directed by the Chargee, shall exercise any such options or rights so as to maintain or continue the 
term of the Lease; to not to do anything that will interfere with the Charge or the Chargee’s interest in 
the Charged Premises and further covenants to provide the Chargee with a true copy of any notice or 
request received or given concerning the Lease and to notify the Chargee immediately if the landlord 
advises the Chargor that the Chargor is in default or the landlord intends to or takes any steps to 
effect early termination of the Lease.

(e) Any breach or default under the Lease shall, if not remedied within any period allowed for such 
remedy, constitute a Default. The Chargee may, in its sole discretion, cure any default by the Chargor 
under the Lease but is not required to do so. If the Chargee cures any such default, the Costs and 
expenses so incurred shall be payable by the Chargor immediately, shall bear interest at the Interest 
Rate and shall be added to the Indebtedness and secured by the Charge upon the Charged Premises.

(f) Left Blank;

(g) If all or any part of the Charged Premises at any time or from time to time is taken by the exercise 
of any power of expropriation or under any other similar power or by sale in reasonable anticipation 
thereof, the Chargee shall release the part of the Charged Premises so taken or sold upon:

(i) receipt by the Chargee of a certificate signed by the Chargor briefly describing the part of 
the Charged Premises taken and the amount of the compensation therefor, stating either 
that such amount has been determined by arbitration or judicial proceedings or that it is 
in the opinion of the Chargor fair and reasonable and stating the extent, if any, to which 
tenants under the Leases may be entitled to any part of such compensation;

(ii) the assignment of and the deposit with the Chargee of the compensation for such part of 
the Charged Premises; and

(iii) receipt by the Chargee of an opinion of its counsel stating that such part of the 
Charged Premises has been duly taken by the exercise of one of the aforesaid powers. 
If the Chargor proposes or proceeds to sell any part of the Charged Premises to the 
expropriating authority in anticipation of expropriation, as aforesaid, it shall first obtain the 
written consent of the Chargee.

(h) In case the whole or substantially the whole of the Charged Premises shall be taken by exercise of 
any expropriation powers, the proceeds of any such taking are hereby assigned to the Chargee and 
shall be applied by the Chargee to reduce the Indebtedness outstanding and should such proceeds, 
together with all other assets held by the Chargee and available for that purpose, be insufficient 
to pay off all of the outstanding Indebtedness and all interest thereon and all other moneys (if any) 
outstanding hereunder, such proceeds shall be applied to the reduction of the Indebtedness as 
aforesaid and the Chargor hereby covenants to deposit with the Chargee an amount that, together 
with such proceeds and the other assets and security held by the Chargee and available for that 
purpose, will be sufficient to effect the payment of all of the Indebtedness outstanding together with 
all interest thereon and other moneys (if any) outstanding hereunder.
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(i) If the Chargor acquires the fee simple title to the Charged Premises, then contemporaneously with 
the execution and delivery of the conveyances of the Charged Premises to the Chargor, the Chargor 
hereby charges such fee simple title in favour of the Chargee as security for the Obligations and 
the Chargor shall execute and deliver to the Chargee a first freehold charge and mortgage of such 
fee simple title having priority to any encumbrances upon the Charged Premises as security for the 
Obligations and substantially upon the terms and conditions of the Charge or as otherwise agreed 
upon between the Chargor and the Chargee.

(j) The Chargor hereby irrevocably appoints the Chargee to be the attorney of the Chargor during the 
continuance of the Charge to assign the term of the Lease as the Chargee may at any time direct, to 
enforce any covenants of the lessor under the Lease, to exercise any options to renew the Lease in 
the Chargee’s discretion and to execute any other document or do any other act or thing which the 
Chargee is permitted or the Chargor is permitted or required to do under the provisions of the Lease.

(k) Any reference in the Charge to any charges payable in respect of the Charged Premises shall include 
all Taxes, Costs or charges of whatever kind payable by the Chargor under the Lease.

(l) No action taken by the Chargee pursuant to this section 36 will make the Chargee a mortgagee in 
possession.

 37. Building Mortgage

If the purpose of the Charge is to finance improvements on the Charged Premises, the following conditions 
shall apply:

(a) All construction on the Charged Premises shall be carried out by reputable contractors with sufficient 
experience in a project of similar nature and size, which contractors and contracts must be prior 
approved by the Chargee in writing, such approval not to be unreasonably withheld;

(b) The renovations to the building and structures located on the Charged Premises having been 
commenced shall be continued in a good and workmanlike manner, with all due diligence and in 
accordance with the plans and specifications delivered to the Chargee and to the satisfaction of all 
governmental and regulatory authorities having jurisdiction;

(c) Should construction on the project on the Charged Premises cease for any reason whatsoever 
(strikes, material shortages and weather conditions beyond the control of the Chargor excepted) 
for a period of ten (10) consecutive days (Saturdays, Sundays and statutory holidays excepted), 
then the Indebtedness, at the option of the Chargee shall immediately become due and payable. 
In the event that construction does cease, then the Chargee shall have the right, at its sole option, 
to assume complete control of the construction of the said project in such manner and on such 
terms as it deems advisable. The cost of completion of the said project by the Chargee and all 
expenses incidental thereto including a management fee of fifteen percent (15%) shall be added to 
the Principal Amount of the Charge and shall bear interest at the Interest Rate and the Chargee shall 
have the same rights and remedies with respect to collection of same as it would have with respect 
to collection of principal and interest hereunder or at law;

(d) Advances secured by the Charge will be advanced in stages on a cost to complete basis as 
construction of the building(s) or other structure(s) on the Charged Premises proceed(s) or as the 
conditions as enumerated by the relevant Credit Document are complied with. At all times there 
shall be sufficient funds advanced under the Charge and retained by the Chargee to complete the 
construction of the project on the Charged Premises as well as a holdback as required under the laws 
of the province in which the Charged Premises are situate with respect to work already completed;

(e) All advances which are made from time to time hereunder shall be based on certificates of an 
architect or other person satisfactory to the Chargee, which certificates shall without limitation certify 
the value of the work completed and the estimated costs to complete any uncompleted work and 
such certificates shall further certify that such completed construction to the date of such certificate 
shall be in accordance with the approved plans and specifications for the said construction and 
further, in accordance with the building permits issued for such construction and in accordance with 
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all municipal and other governmental requirements of all authorities having jurisdiction pertaining 
to such construction and that there shall be no outstanding work orders or other requirements 
pertaining to construction on the Charged Premises. Such certificates with respect to any values 
shall not include materials on the site which are not incorporated into the building;

(f) The Chargor covenants and agrees upon completion of the project to be erected on the Charged 
Premises to deliver as further security for the Indebtedness, a security agreement covering the 
goods, equipment and other personal property of the Chargor to be installed in the said building, said 
security agreement to be in a form approved by the Chargee;

(g) The Chargor shall pay an inspection fee in such reasonable amount as the Chargee may charge 
from time to time for each inspection of the Charged Premises during construction and following 
completion of construction and the Chargee’s solicitors shall be paid their reasonable fees and 
disbursements for each subsearch and any other work required to be done prior to each construction 
advance and all such monies shall be payable by the Chargor immediately upon demand by the 
Chargee and shall bear interest at the Interest Rate and shall be added to the Indebtedness and 
secured by the Charge on the Charged Premises.

(h) The Chargor shall not permit any lien to be registered against the Charged Premises or any part 
thereof under the applicable legislation for the Province wherein the Charged Premises are situate, 
or under any other statute or law. In the event that a lien is registered against the Charged Premises 
or any part thereof, the Chargee may, but shall not be obliged, to pay into court such amounts as 
may be required to remove such lien from title to the Charged Premises. Any monies so paid by the 
Chargee and all Costs incurred by the Chargee in connection therewith, shall be payable immediately 
by the Chargor, and shall bear interest at the Interest Rate and shall be added to the Indebtedness 
secured by the Charge upon the Charged Premises.

(i) The Chargor shall establish and maintain at all relevant times a holdback account or accounts in 
the manner required by the applicable legislation for the Province wherein the Charged Premises 
are situate and provide to the Chargee any information relating to such holdback accounts as the 
Chargee may from time to time request. The Chargor shall use any funds in the holdback account 
only as permitted by the applicable legislation for the Province wherein the Charged Premises are 
situate and shall not disburse funds from the holdback accounts until the expiry of all applicable 
lien registration periods. The Chargee may require any part of the principal amount advanced to the 
Chargor to be deposited in any such holdback accounts at such times and in such amounts as the 
Chargee in its sole discretion may determine.

(j) In no case are unadvanced portions of the principal amount to be considered by the Chargor or any 
other person to be a holdback under the applicable legislation for the Province wherein the Charged 
Premises are situate. For greater certainty, the Chargee will not maintain any holdback accounts.

(k) The Chargor and any Additional Covenantor irrevocably consent to the disclosure of information 
pursuant to the applicable legislation for the Province wherein the Charged Premises are situate by 
the Chargee to any person that purports to be entitled to request information under the applicable 
legislation for the Province wherein the Charged Premises are situate.

 38. Receivership

Notwithstanding anything herein contained if a Default shall occur, the Chargee may, at such time and from 
time to time and with or without entry into possession of the Charged Premises, or any part thereof, by 
instrument in writing appoint, or by application to a court obtain an order for the appointment of, any person, 
whether an officer or officers or an employee or employees of the Chargee or not, to be a Receiver of the 
Charged Premises, or any part thereof, and of the rents and profits thereof, and with or without security, and 
may, where the appointment is by instrument, from time to time by similar writing remove any Receiver and 
appoint another in its stead, and that, in making any such appointment or removal, the Chargee shall be 
deemed to be acting as the agent or attorney for the Chargor, but no such appointment shall be revocable by 
the Chargor. The Chargor hereby agrees and consents to the appointment of such Receiver of the Chargee’s 
choice. Upon the appointment of any such Receiver, the following provisions shall apply:
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(a) A Receiver shall have unlimited access to the Charged Premises (which right of access shall not be 
revocable by the Chargor) and shall have full power and unlimited authority to:

(i) collect the rents and profits from tenancies whether created before or after the Charge,

(ii) rent any portion of the Charged Premises which may become vacant on such terms and 
conditions as the Receiver considers advisable and enter into and execute leases, accept 
surrenders and terminate leases,

(iii) complete the construction of any building or buildings or other erections or 
improvements on the Charged Premises left by the Chargor in an unfinished state, 
purchase, repair and maintain any personal property including, without limitation, 
appliances and equipment, necessary or desirable to render the Charged Premises 
operable or rentable, and take possession of and use or permit others to use all or any 
part of the Chargor’s materials, supplies, plans, tools, equipment (including appliances) 
and property of every kind and description,

(iv) manage, operate, repair, alter or extend the Charged Premises or any part thereof and 
carry on the Chargor’s business on the Charged Premises;

(v) sell or grant options to purchase the Charged Premises, or any part thereof, by public 
auction or private sale, on such terms as to credit or otherwise and with or without 
security as shall appear most advantageous to the Receiver;

(vi) determine not to complete any contract or agreement of sale or lease of the Charged 
Premises;

(vii) borrow such sum or sums as will, in the opinion of the Receiver, be required for the 
purposes of carrying on the Receiver’s duties and in so doing the Receiver may issue 
Receiver certificates;

(viii) employ such assistants as the Receiver may consider necessary for carrying out the 
Receiver’s duties; and

(ix) perform such other acts and duties and incur any expense that, in the Receiver’s opinion, 
will maintain, preserve or increase the value or income potential of the Charged Premises 
or that is authorized by a court order.

The Chargor undertakes to ratify and confirm whatever a Receiver may do in the Charged Premises.

(b) The Receiver shall have all or any of the rights and powers of the Chargee, unless restricted in the 
appointment of the Receiver.

(c) The Chargee may fix the reasonable remuneration of the Receiver and such remuneration together 
with all Costs of the Receiver and Receiver’s borrowings, if any, required for the purposes of carrying 
on the Receiver’s duties hereunder shall be payable by the Chargor immediately on demand by the 
Chargee, shall be added to the Indebtedness and shall bear interest at the Interest Rate and shall be 
secured by the Charge on the Charged Premises.

(d) A Receiver shall not be deemed the agent or attorney of the Chargor and, in no event, the agent or 
attorney of the Chargee and the Chargee shall not be responsible for such Receiver’s acts or omissions.

(e) The appointment of a Receiver by the Chargee shall not result in or create any liability or obligation 
on the part of the Chargee to the Receiver or to the Chargor or to any other person including 
without limitation for the Receiver’s remuneration and Costs and no appointment or removal of a 
Receiver and no actions of a Receiver shall constitute the Chargee a mortgagee in possession of the 
Charged Premises.

(f) A Receiver shall not be liable to the Chargor to account for monies other than monies actually 
received by the Receiver in respect of the Charged Premises, or any part thereof, and out of such 
monies so received the Receiver shall, in the following order, pay:

(i) the Receiver’s remuneration;
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(ii) all Costs of every nature and kind incurred by the Receiver in connection with the exercise 
of the Receiver’s powers and authority hereby conferred;

(iii) amounts which may, from time to time, be or become charged upon the Charged 
Premises in priority to the Charge, including Taxes and any sums borrowed by the 
Receiver and interest thereon as secured by receiver’s certificates;

(iv) to the Chargee all Indebtedness to be paid in such order as the Chargee in its discretion 
shall determine;

(v) and thereafter, the Receiver shall be accountable to the Chargor for any surplus, subject 
to the rights of other creditors.

The remuneration and Costs of a Receiver shall be paid by the Chargor on demand by the Chargee and shall 
be added to the Indebtedness and shall bear interest at the Interest Rate and shall be secured by the charge 
upon the Charged Premises.

(g) Save as to claims for accounting in respect of subsection 38(f), the Chargor hereby releases and 
discharges any Receiver from every claim of every nature, whether sounding in damages or not 
which may arise or be made by the Chargor or any person claiming through or under him by reason 
or as a result of anything done by the Receiver unless such claim be the direct and proximate result 
of dishonesty or fraud.

(h) The Chargee may, at any time and from time to time, terminate any receivership by notice in writing 
to the Chargor and to the Receiver.

(i) The statutory declaration of an officer or agent of the Chargee as to Default and as to the due 
appointment of a Receiver pursuant to the Charge shall be sufficient proof thereof for the purposes 
of any person dealing with the Receiver and such dealing shall be deemed to be valid and effectual 
notwithstanding any contrary assertion by the Chargor.

(j) The rights and powers conferred herein in respect of a Receiver are in addition to and not in 
substitution of any other rights and powers which the Chargee may have.

(k) A Receiver shall have the power to borrow money to carry on the business of the Chargor or to 
maintain the whole or any part of the Charged Premises, in such amounts as the Receiver may from 
time to time deem necessary and in so doing the Receiver may issue certificates that may be payable 
when the Receiver thinks expedient and shall bear interest as stated therein and the amounts from time 
to time payable under such certificates shall charge the Charged Premises in priority to the Charge;

(l) A Receiver shall have the power to execute and prosecute all suits, proceedings and actions which 
the Receiver considers necessary for the proper protection of the Charged Premises, to defend all 
suits, proceedings and actions against the Chargor or the Receiver, to appear in and conduct the 
prosecution and defence of any suit, proceeding or action then pending or thereafter instituted and 
to appeal any suit, proceeding or action.

 39. Renewal or Extension: Attention Subsequent Interests

The Charge may be renewed or extended by an agreement in writing, before, at or after maturity, for 
any term with or without an increased Interest Rate notwithstanding that there may be subsequent 
encumbrances and it shall not be necessary to register any such agreement in order to retain priority for 
the Charge so altered over any instrument registered subsequently to the Charge. Nothing contained in this 
section 39 shall confer any right of renewal or extension upon the Chargor.

40. Compliance with Laws and Use of the Charged Premises

The Chargor covenants and agrees to promptly observe, perform, execute and comply with all Laws. The 
Chargor will at the Chargor’s own expense make any and all improvements or alterations to the Charged 
Premises, structural or otherwise, and take any other action which may be required at any time to comply with 
any such present or future Laws. If the Chargor fails to comply with any such Laws, the Chargee or its agent 
shall be entitled, but shall not be obliged, to enter upon and inspect the Charged Premises and make such 
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improvements and alterations as the Chargee deems necessary to render the Charged Premises in compliance 
with such Laws, and the reasonable cost of such inspection, improvements and alterations shall be payable 
immediately and shall bear interest at the Interest Rate and shall be added to the Indebtedness and shall be 
secured by the Charge upon the Charged Premises. The Chargor shall from time to time, upon request of 
the Chargee, provide to the Chargee evidence of compliance with such Laws. The Chargor shall immediately 
report to the Chargee any non-compliance with such Laws. The Chargor covenants and agrees that it will not 
change or permit to be changed the use of the Charged Premises without the consent of the Chargee.

41. Chargee Expenses

The Chargor agrees to pay the reasonable Costs of the Chargee. Such amounts shall be payable by the 
Chargor immediately upon demand by the Chargee and shall bear interest at the Interest Rate and shall be 
added to the Indebtedness and shall be secured by the Charge upon the Charged Premises.

42. Assignment of Rents

(a) The Chargor hereby assigns and transfers to the Chargee as additional security for the Indebtedness, 
all rents, incomes, profits and other benefits now due and which may hereafter become due under or 
by virtue of any lease, whether written or verbal or any letting of, or of any agreement for the use or 
occupancy of the Charged Premises or any part thereof, which may have been heretofore or may be 
hereafter made or agreed to, or which may be granted.

(b) The Chargor further agrees to execute and deliver at the request of the Chargee all such further 
assurances and assignments with respect to such tenancies as the Chargee shall from time to time 
require, and shall do all other acts with respect to such tenancies as requested by the Chargee.

(c) In the event that the Chargee collects any payments of rent following a Default, the Chargee shall 
be entitled to receive a management fee of 10 percent (10%) of all the gross receipts from such 
rent, it being understood for greater certainty that the Chargor and Chargee have agreed that in 
the circumstances a management fee equal to 10 percent (10%) of gross receipts received by the 
Chargee in the collection of such rents is a reasonable fee.

(d) The Chargor agrees that no rent has been or will be paid by any person in possession of any portion 
of the Charged Premises, more than 1 month in advance and that the payment of rents to accrue 
for any portion of the Charged Premises have not been or will not be waived, released, reduced, 
discounted or otherwise discharged or compromised by the Chargor.

(e) The Chargor will not perform any act or do or omit to do anything which will cause the default of any 
lease in or of the buildings or other improvements on the Charged Premises, unless consented to by 
the Chargee.

(f) The Chargor agrees that all leases, offers to lease and agreements to lease shall be bona fide and 
shall be at rents and on terms consistent with comparable space in the area of the Charged Premises 
secured hereunder and provided further that the Chargor shall obtain the consent of the Chargee 
prior to the execution of any lease, offer, agreement to lease or any tenancy agreement.

(g) Nothing in this section 42 shall have the effect of making the Chargee a mortgagee in possession.

43. Payments

(a) Payments hereby secured shall be made to the Chargee at the address designated in the Charge, or 
at such other place as the Chargee may designate in writing to the Chargor from time to time.

(b) Any payment of principal, interest or blended principal and interest made after 1:00 p.m. shall be 
deemed, for the purpose of calculation of interest, to have been made and received on the next day 
that the Chargee is open for business.

(c) Any payment to be made hereunder which is not made by the Chargor within the time limited for 
such payment hereunder shall be added to the Indebtedness and shall be payable immediately, with 
interest at the Interest Rate and in default, the Charge shall immediately become due and payable 
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at the option of the Chargee and all powers in the Charge or any Credit Document conferred shall 
become exercisable.

(d) Any payment made by the Chargee on account of Taxes and insurance premiums, or otherwise, as 
provided in the Charge, shall be added to the Indebtedness and shall be payable immediately, with 
interest, at the Interest Rate.

44. Non-Merger re: Advance of Funds

Notwithstanding the registration of the Charge and the advance of funds by the Chargee to the Chargor, the 
terms and/or conditions of any loan agreement or facility letter agreement pertaining to the Indebtedness 
secured by the Charge shall remain binding and effective on the parties to the Charge, and shall not merge 
in the Charge nor in any Credit Document. In the event of any inconsistency between the terms of such loan 
agreement or facility letter agreement and the Charge, the Chargee shall decide in its sole and unfettered 
discretion which shall prevail.

45. Urea Formaldehyde Foam Insulation, Asbestos and Pests

The Chargor warrants to the Chargee that the Charged Premises are not now and never have been insulated 
with or contain urea formaldehyde foam insulation or asbestos and have not been constructed with, or upon 
lands containing, any toxic or noxious materials, nor are the Charged Premises infested with pests such 
as termites or carpenter ants. The Chargor will not insulate or allow any buildings, erections, additions or 
improvements to be insulated with or contain urea formaldehyde foam insulation or asbestos nor will the 
Chargor allow the Charged Premises to be infested with pests. The Indebtedness will immediately become 
due and payable at the option of the Chargee if at any time it is determined that any building, erection, 
addition or improvement subject to the Charge contains urea formaldehyde foam insulation, or has been 
constructed with or upon lands containing any toxic or noxious materials or is infested with pests.

46. Environmental

(a) The Chargor hereby represents and warrants to the Chargee that:

(i) neither the Chargor, nor, to the best knowledge of the Chargor, any other person has ever 
caused or permitted any Hazardous Substance (defined herein) to be placed, held, located 
or disposed of on, under or at any Charged Premises to the extent that such would be in 
violation of any Environmental Laws;

(ii) that all businesses and assets at the Charged Premises are and will be operated in 
compliance with Environmental Laws (including, without limitation, laws respecting the 
disposal, release or emission of any Hazardous Substance);

(iii) no enforcement actions in respect of Environmental Laws are threatened or pending;

(iv) there are no underground or above ground storage tanks at the Charged Premises nor will 
there be in the future, except as the Chargee consents in writing;

(v) to the best of the Chargor’s knowledge (after due and diligent inquiry), no condition exists 
as to any real property contiguous to or in close proximity with the Charged Premises 
which would require a qualification to any of the above representations or warranties if 
such condition applied to the Charged Premises;

(vi) except for substances necessary to the carrying on of the normal business at the 
Charged Premises, no Hazardous Substance shall be brought onto or used on or in any 
part of the Charged Premises without the prior written consent of the Chargee and any 
Hazardous Substance brought onto or into any part of the Charged Premises or used 
by the person on or in any part of the Charged Premises shall be transported, used, 
stored and disposed of only in accordance with all Environmental Laws, other lawful 
requirements, prudent industrial standards (including without limitation any published 
environmental standards of any applicable industry association) and any requirements of 
applicable insurance policies;
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(vii) the Chargor has created, properly organized and maintained all documentation and 
records concerning environmental matters as required by any Environmental Laws and 
will maintain such documentation and records at all times in future as aforesaid;

(viii) the Chargor has provided to the Chargee any environmental assessment and related 
documentation concerning any of the Charged Premises in the Chargor’s possession or 
control and shall promptly provide to the Chargee any such material as the Chargor may 
obtain in future.

(b) The Chargor shall promptly notify the Chargee if it:

(i) receives notice from any governmental authority of any violation or potential violation of 
any Environmental Laws, including the Release of a Hazardous Substance, which may 
have occurred or been committed or is about to occur or be committed;

(ii) receives notice that any administrative or judicial complaint or Environmental Order 
has been issued or filed or is about to be issued or filed against any of the occupants or 
the Chargor alleging violations of any Environmental Laws or Environmental Orders or 
requiring the taking of any action in connection with any Hazardous Substance;

(iii) learns of the enactment of any Environmental Laws or the issuance of any Environmental 
Orders which may have a material adverse effect on the Charged Premises or the 
operations or the condition, financial or otherwise, of any of the occupants or the Chargor;

(iv) knows of or suspects that any Hazardous Substance (other than a substance necessary 
to the carrying on of the normal business at the Charged Premises that is handled, stored, 
used and disposed of in accordance with Environmental Laws) has been brought onto 
any part of the Charged Premises or that there is any actual, threatened or potential 
Release of any Hazardous Substance (whether or not a substance necessary to the 
carrying on of the normal business at the Charged Premises) on, from, in or under any of 
the Charged Premises.

(c) The Chargor hereby grants to the Chargee and its employees and agents an irrevocable and non-
exclusive licence, subject to the rights of the occupants of the Charged Premises, to enter any of the 
Charged Premises to conduct testing and monitoring with respect to the Hazardous Substances and to 
remove and analyze any Hazardous Substance at the cost and expense of the Chargor (such cost and 
expense shall be payable immediately on demand by the Chargee and shall bear interest at the Interest 
Rate and shall be added to the Indebtedness and secured by the Charge upon the Charged Premises).

(d) The Chargor hereby indemnifies the Chargee, its officers, directors, employees, agents and its 
shareholders and agrees to hold each of them harmless from and against:

(i) any and all losses, liabilities, damages, costs, expenses and claims of any and every kind 
whatsoever (including without limitation, the costs of defending and/or counterclaiming or 
claiming over against third parties in respect of any action or matter);

(ii) any cost, liability or damage arising out of a settlement of any action entered into by the 
Chargee (which may be done without the consent of the Chargor) which at any time 
or from time to time may be paid, incurred or asserted against, any of them for, with 
respect to, or as a direct or indirect result of, the presence on or under, or the Release 
from, any property or into or upon any land, the atmosphere, or any watercourse, body 
of water or wetland, of any Hazardous Substance including without limitation the clean-
up, decommissioning, restoration and remediation of the Charged Premises and other 
affected lands or property.

(e) The provisions of and undertakings and indemnification set out in this section shall survive the 
satisfaction and release of the security for, and payment and satisfaction of the Indebtedness. The 
Chargor shall be entitled to defend any such potential loss, provided that the Chargee, if it reasonably 
determines that its security is or could be materially impaired, may also defend against any such loss 
and may recover any costs or expenses related thereto in accordance with this section.
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(f) The Chargor agrees that the Chargee may conduct inspections and appraisals of all or any of the 
Chargor’s records, business and assets at any time and from time to time to ensure such compliance.

(g) If there are permitted storage tanks, they will be registered, installed, maintained and repaired in 
accordance with all applicable laws including Environmental Laws

(h) The following terms shall have the following meanings:

  “Environmental Laws” means all applicable federal, provincial, regional, state, municipal or local 
laws, common law, statutes, regulations, ordinances, codes, rules, guidelines, requirements, 
certificates of approval, licences or permits relating to Hazardous Substances or the use, 
consumption, handling, transportation, storage or Release thereof including without limitation (and 
in addition to any such laws relating to the environment generally) any such laws relating to public 
health, occupational health and safety, product liability or transportation;

  “Environmental Order” means any prosecution, order, decision, notice, direction, report, 
recommendation or request issued, rendered or made by any governmental authority in connection 
with Environmental Laws;

  “Release” includes abandon, add, deposit, discharge, disperse, dispose, dump, emit, empty, escape, 
leach, leak, migrate, pour, pump, release, seepage or spill;

  “Hazardous Substance” means any substance, combination of substances or by-product of any 
substance which is or may become hazardous, toxic, injurious or dangerous to any person, property, 
air, land, water, flora, fauna or wildlife; and includes but is not limited to contaminants, pollutants, 
wastes and dangerous, toxic, deleterious or designated substances as defined in or pursuant to any 
Environmental Laws or Environmental Orders.

47. Prepayment

The Chargor has no right to prepay all or part of the Indebtedness except as otherwise agreed in writing with 
the Chargee.

48. Continuing Security for Advances and Assignment of Indebtedness

The Charge shall be continuing security to the Chargee notwithstanding any advance, discount or credit, 
renewal, or replacement substitution or alteration of any negotiable instrument. The Chargee may, at its 
option, sell, assign or deposit the Indebtedness and any other security to one or more third party(ies) without 
notice to or the consent of the Chargor. The Chargee may make advances and re-advances of monies to the 
Chargor at any future dates and all such monies shall be secured by the Charge. The Charge shall not be 
deemed to be redeemed by reason only that the Indebtedness is repaid or the account of the Chargor with 
the Chargee ceases to be in debt at any time or from time to time so long as the Chargor may continue to 
incur Indebtedness under the Credit Documents.

49. Amendments

The Charge may be amended or modified only by written agreement signed by the Chargor and Chargee 
and any such amendment or modification is binding on any Additional Covenantor and subsequent 
encumbrancers whether or not notice is given.

50. Notice

Notices to the Chargor may be addressed to the Chargor at the Charged Premises. Any notice to the 
Chargee is deemed received when it is received at the address of the Chargee noted in the Charge or such 
other branch as the Chargee may advise.

51. Notes to Evidence Debt

If the Indebtedness is evidenced by any note or notes by the Chargor to the Chargee, such note or notes shall 
constitute prima facie evidence of the Indebtedness, provided that it is not necessary that the Indebtedness 
or any part thereof be evidenced by a note or notes.
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52. Severability of any Invalid Provisions

If at any time any provision of the Charge is declared or held illegal, invalid or unenforceable under or 
inconsistent with any applicable Law or would by reason of any such Law render the Chargee unable to 
collect the amount of any loss sustained by it as a result of lending monies to the Chargor secured by 
the Charge which it would otherwise be able to collect, then such provision shall not apply and shall be 
construed so as not to apply to the extent that it is so illegal, invalid, unenforceable or inconsistent or would 
so render the Chargee unable to collect the amount of any such loss, and the Charge shall continue in full 
force and effect and be construed as if it had been given without such illegal, invalid, unenforceable or 
consistent provision.

53. Interpretation

The expression “the Chargor” used in the Charge shall include heirs, executors, administrators, successors 
and assigns of the Chargor or any of them as appropriate in the context and the expression “the Chargee” 
shall include the successors and assigns of the Chargee or any of them as appropriate in the context. In 
the event this Charge is assigned by the Chargee to an individual, the “Chargee” shall include the heirs, 
executors and administrators of such individual. If the Charge affects a condominium, the references to 
the “condominium” or to the “corporation” shall mean the Condominium Corporation referred to in the 
description and the expression “Declaration” shall mean the declaration registered in connection with 
the Condominium Corporation. Words in the singular include the plural, any words in the plural include 
the singular, and words importing the masculine gender include the feminine and neuter genders where 
the context so requires. All covenants, liabilities and obligations entered into or imposed hereunder upon 
the Chargor shall be equally binding upon the Chargor’s heirs, executors, administrators, successors 
and assigns and that all such covenants, liabilities and obligations shall be joint and several, and that all 
rights, advantages, privileges, immunities, powers and things hereby secured to the Chargee shall be 
equally secured to and exercisable by and shall enure for the benefit of the Chargee’s heirs, executors, 
administrators, successors and assigns. The Charge shall be governed by the laws of the Province wherein 
the Charged Premises are situate and the laws of Canada applicable therein. Any reference to any statute 
in the Charge or any provision of such statute shall mean such statute or provision as amended or replaced 
from time to time. Any consent or approval by the Chargee required under the Charge shall be in writing and 
if not in writing shall not be enforceable against the Chargee. The Chargee shall not be liable to the Chargor 
for withholding any consent or approval which is in its discretion and all Costs in connection with providing 
any consent or approval shall be paid by the Chargor.

54. Section Headings

The section headings herein are inserted for convenience of reference only and are deemed not to form part of 
the Charge and are not to be considered in the construction or interpretation of the Charge or any part thereof.

55. Date of Charge

The Charge, unless otherwise specifically provided, shall be deemed to be dated as of the date of signature 
thereof by the first named Chargor.

56. Withholdings from Payments

If the Chargor is required by law to make any deduction or withholding from any sum payable by the Chargor 
to the Chargee under the Charge, then the sum payable by the Chargor shall be increased to the extent 
necessary to ensure that, after making such deduction or withholding, the Chargee receives and retains (free 
from any liability in respect of such deduction or withholding) a net sum equal to the sum which the Chargee 
would have received and so retained had no such deduction or withholding been made or required to be 
made. The Chargor shall pay the full amount to be deducted or withheld to the relevant taxation or other 
authority within the time allowed for such payment under applicable law and shall deliver to the Chargee 
within thirty (30) days after such payment a receipt issued by such authority evidencing such payment. If the 
Chargee, is required by law to make such deduction and remit the amount of same to the relevant taxation 
or other authority and the Chargee remits such amount on behalf of the Chargor, then such amount shall be 



Page 26 of 291031049-E_2019-11

payable by the Chargor immediately upon demand by the Chargee and shall bear interest at the Interest Rate 
and shall be added to the Indebtedness and secured by the Charge upon the Charged Premises.

57. Prohibition Against Rental

(a) When used in the Charge, “tenant” includes a person who pays rent in return for the right to occupy 
a rental unit and includes the tenant’s heirs, assigns and personal representatives, but “tenant” does 
not include a person who has the right to occupy a rental unit by virtue of being,

(i) a co-owner of the residential complex in which the rental unit is located, or

(ii) a shareholder of a corporation that owns the residential complex;

(b) The Chargor represents and warrants to the Chargee that no part of the Charged Premises is rented 
or occupied by a tenant and further covenants and agrees not to rent, lease, enter into a tenancy 
agreement with, or allow occupancy by, a tenant of the whole or any part of the Charged Premises 
(any of the above being referred to as “renting”) without first obtaining the consent in writing of the 
Chargee which consent may be refused at the sole discretion of the Chargee. The Chargor covenants 
and agrees not to enter into any negotiations with respect to renting without the prior consent of the 
Chargee, which consent may be refused, restricted or made conditional at the sole discretion of the 
Chargee. If consent to renting or negotiations relating to renting is given by the Chargee conditional 
upon compliance with any restriction or condition, the Chargor covenants and agrees to comply with 
such restriction or condition.

(c) In the event that the Chargee consents to any renting, the Chargor covenants and agrees not to 
permit the Charged Premises or any part thereof to be used in a rental pool, time-share or short term 
rental program without first obtaining the consent of the Chargee, which consent may be refused at 
the sole discretion of the Chargee.

(d) The renting of the whole or any part of the Charged Premises without the prior written consent of the 
Chargee shall be deemed to have been done with the object of discouraging the Chargee from taking 
possession of the Charged Premises on default or adversely affecting the value of the Chargee’s 
interest in the Charged Premises.

(e) In the event that any of the covenants contained in this section 57 shall be breached then, at the 
option of the Chargee, all Indebtedness shall immediately become due and payable.

(f) If the whole or any part of the Charged Premises is rented to a tenant with or without the written 
consent of the Chargee, at such time as the Chargee is entitled to enforce its rights under the Charge 
by reason of Default, the Chargee may, at its discretion, pay to any tenant a sum of money, in such 
amount as it considers advisable, as consideration for obtaining the co-operation of such tenant in 
selling the Charged Premises, showing the Charged Premises and obtaining possession from the 
tenant or for any one or more of the above. It is recognized that the payment of such amount will be 
a cost of realization and secured by the Charge and the amount so paid shall be payable immediately 
by the Chargor to the Chargee and shall bear interest at the Interest Rate and shall be added to the 
Indebtedness and shall be secured by the Charge on the Charged Premises. The Chargor hereby 
irrevocably appoints the Chargee to be the Chargor’s true and lawful attorney and agent to enforce 
all the terms of any tenancy agreement entered into by the Chargor with respect to all or any 
part of the Charged Premises and to cancel or terminate any such tenancy agreement and in this 
connection to make, sign and execute any and all documents in the name of the Chargor which it, as 
Chargee, may consider desirable.

58. Expropriation

In the event of any expropriation affecting the Charged Premises or any part thereof, the Chargor agrees that 
the proceeds from the expropriation shall be paid to the Chargee as its interest may appear. The Chargee 
through its agents or employees may order a survey and/or appraisal of the Charged Premises in order to 
ascertain the value of the expropriated lands and the remaining lands. Any and all reasonable Costs for such 
survey and/or appraisal shall be payable by the Chargor immediately on demand by the Chargee and shall 
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bear interest at the Interest Rate and shall be added to the Indebtedness and shall be secured by the Charge 
on the Charged Premises.

59. Transfer and Disclosure of Personal Information

The Chargor agrees that the Chargee may securitize, assign, transfer or pledge the Charge without the 
consent of, or notice to, the Chargor. The Chargor acknowledges that the Chargee may from time to time 
obtain credit support, insurance or liquidity in respect of the Charge or in respect of the securitization, 
assignment, transfer or pledge of the Charge. The Chargor irrevocably agrees that the Chargee may collect, 
use and disclose all personal information included in or relevant to the Charge or any Credit Document 
(including credit and default information) with respect to the Chargor, any Additional Covenantor or any other 
person who assumes or becomes responsible for payment of any Indebtedness in connection with such 
securitization, assignment, transfer, pledge, credit support, insurance or liquidity or collection or enforcement 
proceedings in respect of the Charge.

60. Definitions

In this set of standard charge terms:

“Charge” means any Form 15 mortgage or Form 15.1 collateral mortgage of which this set of standard 
charge terms forms a part by reference in such mortgage and these standard charge terms including all 
schedules and in each case any amendment, restatement or replacement thereof. 

“Charged Premises” means the specified parcel(s) of the Charge and any buildings, structures or other 
improvements, all easements, rights of way, accessions or other rights and appurtenances now or in the 
future related to such lands and premises.

“Condominium Act” means the legislation in respect of condominiums for the Province in which the Charged 
Premises are situate. 

“Condominium By-laws” means the by-laws for a Condominium Corporation and includes any rules and 
regulations for such Condominium Corporation, in each case as amended from time to time.

“Condominium Corporation” means the corporation created pursuant to the Condominium Act and 
governing the administration of the building of which the Charged Premises form part.

“Condominium Declaration” means the declaration for a condominium as required by the Condominium Act.

“Costs” means all costs, charges and expenses relating to the Charge and the Credit Documents and 
anything done in connection with collecting the Indebtedness and enforcing the security granted by the 
Charge or the Credit Documents after Default including, without limitation, (i) all of the costs, fees, charges 
and expenses of the Chargee relating to the approval, preparation, processing, execution, registration and 
administration of the Charge and any Credit Document; (ii) any costs and expenses related to examining title 
to the Charged Premises; (iii) any amount which the Chargor has agreed that the Chargee may pay or pay 
on behalf of the Chargor including any cost of inspection, repair, testing or investigation and related reports; 
(iv) any amount which the Chargor has failed to pay and which the Chargee may pay under the terms of the 
Charge, the Credit Documents or by law including payment in respect of any prior ranking lien or charge, 
including a construction lien, or in respect of any insurance required to be maintained with respect to the 
Charged Premises; (v) any costs related to preserving or protecting the Charged Premises, defending the 
validity or priority of the Charge or any Credit Document or related to the exercise by the Chargee of its 
remedies (including the appointment of a Receiver and the costs and expenses of a receivership) following 
Default including all costs of having to take possession of and secure the Charged Premises and complete 
any construction as necessary and any fees payable to any Receiver or consultant or other third party in 
connection with such actions; and (vi) all legal fees and disbursements on a substantial indemnity basis (and 
in no event less than on a solicitor and client basis) [including those of the Chargee’s inhouse lawyers].

“Credit Documents” means any documents and agreements now or hereafter entered into between the 
Chargor and the Chargee including promissory notes or other evidence of indebtedness, credit agreements, 
guarantees and any security documents in addition to the Charge which evidence or secure or otherwise 
relate to the Obligations and, in each case, any amendment, restatement or replacement thereof.
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“Default” means any demand for payment by the Chargee of all or any part of the Indebtedness or any other 
default by the Chargor in the making of any payment or the performance of any Obligation as provided for in 
the Charge or any Credit Document, after the expiration of any period specifically provided to the Chargor in 
the Charge or any Credit Document to remedy the default and without limitation includes the following:

(a) if any payment of any of the Indebtedness or any part thereof by the Chargor is not paid when due;

(b) if the Chargor makes any false statement to the Chargee in the Charge or any Credit Document;

(c) if the Chargor commits an act of bankruptcy within the meaning of the Bankruptcy and Insolvency 
Act (Canada) or becomes bankrupt or insolvent, or if a petition in bankruptcy is filed against the 
Chargor, or any authorized assignment for the benefit of creditors is made by the Chargor, or if a 
receiver or trustee is appointed for the Chargor or for any of the assets of the Chargor;

(d) if all or any part of the Charged Premises are expropriated under the provisions of any law of Canada 
or any province thereof;

(e) if any act or thing is done by any person by which the value of the Charged Premises, in the opinion 
of the Chargee, diminishes;

(f) if the Chargor further encumbers the Charged Premises without the express written consent of  
the Chargee;

(g) if the Chargor sells, grants an option to purchase, leases, conveys or transfers title to all or part of 
the Charged Premises, or agrees to do any of the foregoing, without the express written consent of 
the Chargee;

(h) if all or any part of the Charged Premises are used for an illegal purpose by any person, or if any 
illegal business is conducted in, on or about the Charged Premises, or if equipment believed by the 
Chargee to be related to an illegal business is installed in, on or about the Charged Premises;

(i) if the Chargor is in default under any term, covenant, agreement, proviso or condition contained in 
any other mortgage, security agreement or other agreement to which the Chargor and the Chargee 
are parties, even though the Chargor is not in default under any term, covenant, agreement, proviso 
or condition contained in the Charge;

(j) if the Charged Premises is the subject of a restraint order under the Controlled Drugs and Substances 
Act or a similar order under any Law; 

(k) if the Chargor has ever used the Charged Premises for any purpose that is in violation of the 
Controlled Drugs and Substances Act or any similar Law; or

(l) if the Chargor is in breach of any other term, covenant, agreement, proviso or condition contained 
in the Charge or any Credit Document, which breach is not rectified within ten (10) days of notice 
thereof to the Chargor.

“Fixtures” shall have the meaning provided for in section 14.

“Indebtedness” means the total of all present and future obligations, indebtedness and liabilities of the 
Chargor to the Chargee, whether direct, indirect, absolute, contingent, matured or not, extended or renewed, 
at any time owing by the Chargor to the Chargee incurred or arising either before or after the delivery for 
registration of the Charge and whether incurred or arising from agreement or dealings between the Chargor 
and the Chargee or from any agreement or dealings with any third party by which the Chargee may be or 
become in any manner whatsoever a creditor of the Chargor or howsoever otherwise incurred or arising 
anywhere within or outside Canada and whether the Chargor be bound alone or with another or others and 
whether as principal or surety and any ultimate unpaid balance thereof and whether the same is from time to 
time reduced and thereafter increased or entirely extinguished and thereafter incurred again and any monies 
due and owing under the Charge, including without limitation all principal, interest, compounded interest, 
Taxes and Costs due and owing under or in connection with the Charge.

“Interest Rate” means the interest rate or rates provided for in the Charge or in any Credit Document and in 
no event shall the interest rate be less than zero. In the event there is more than one interest rate that may be 
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applicable to an Obligation, the highest interest rate shall apply.

“Laws” means all laws, rules, requirements, orders, directions, by-laws, ordinances, work orders and 
regulations of every governmental authority and agency.

“Obligations” means the Indebtedness and all other obligations of the Chargor under the Charge or under 
any Credit Documents.

“Permitted Encumbrances” means any encumbrance, lien, restriction or agreement affecting the Charged 
Premises and agreed to in writing by the Chargee.

“Prime Rate” means the floating annual rate of interest established and announced as such from time to 
time by the Chargee as a reference rate for determining interest rates it will charge on loans denominated in 
Canadian Dollars in Canada.

“Principal Amount” means in the case of a Form 15 mortgage the principal sum set out in the Charge and in 
the case of a Form 15.1 collateral mortgage means the principal amount set out in the particulars of security. 

“Receiver” means a person appointed by the Chargee or a Court to collect income from and manage the 
Charged Premises and includes a receiver and a receiver and manager.

“Taxes” means all taxes, rates, levies, charges, duties or assessments upon the Charged Premises imposed 
by any authority, including utility charges recoverable as taxes, and in each case all penalties and interest in 
connection therewith.

“Unit” has the meaning given to it in the Condominium Act for the Province in which the Charged Premises 
are situate.

61. True Copy

The Chargor and each Additional Covenantor acknowledge receipt of a true copy of the Charge including 
these Standard Charge Terms. However failure to obtain such acknowledgement does not affect the 
applicability of these Standard Charge Terms.


