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These mortgage terms shall be deemed to be included and form part of every mortgage where so indicated in the 
Mortgage Form (as defined below) pursuant to Section 225(5)(b) of the Land Title Act, RS.B.C. 1996 c. 250 and 
amendments thereto or replacements thereof.

All Indebtedness Form
1. Interpretation  
Definitions
1.1 Where used herein or in any amendment hereto, unless the context otherwise requires, each of the 

underlined words and phrases set out below shall have the following meanings ascribed thereto:

1.1.1 “Act” means, for the purposes of Part 7 of this Mortgage, the Strata Property Act (British 
Columbia) and any amendments thereto or replacements thereof;

1.1.2 “Environmental Laws” means any and all international, federal, provincial, state, municipal or 
local laws, regulations, treaties, orders, judgments, decrees, ordinances, official directives and 
authorizations relating to the environment, hazardous or toxic substances or occupational health and 
safety from time to time having application to the Lands, any personal property now or hereafter 
located on the Lands or the Mortgagor;

1.1.3 “Indebtedness” means all present and future debts and liabilities, matured or not, direct or indirect, 
absolute or contingent, now or at any time and from time to time hereafter due or owing to the 
Mortgagee from or by the Mortgagor whether as principal or surety, and whether incurred by the 
Mortgagor alone or jointly with any other person or otherwise howsoever, including, without limitation:

(a) outstanding direct advances and re-advances to the Mortgagor or any Obligor;

(b) the face amount of all outstanding letters of guarantee or letters of credit issued by the 
Mortgagee on the application of the Mortgagor or any Obligor and all payments made by the 
Mortgagee under such letters of credit or letters of guarantee;

(c) the face amounts of all outstanding bills of exchange drawn by the Mortgagor or any Obligor 
and all payments made by the Mortgagee of such bills of exchange; and

(d) the amount payable by the Mortgagor to the Mortgagee under any guarantee of the 
indebtedness of any Person or under any other instrument or agreement in favour of the 
Mortgagee granted by the Mortgagor, alone or with any other Person;

1.1.4 “Lands” means the Mortgagor’s presently held right, title and interest, described in item 8 of 
the Mortgage Form, in and to the real property described as the “Parcel Identifier(s) and Legal 
Description(s) of Land” in item 2 of the Mortgage Form, together with all buildings and improvements 
thereon and all fixtures and appurtenances thereto, and any other right, title or interest that the 
Mortgagor may in future acquire in such real property and includes, without limitation, all of the 
Mortgagor’s right, title and interest as registered owner of the fee simple or of any charge affecting 
such real property;

1.1.5 “Maximum Amount” means the amount described as the “Principal Amount” in Item 5(a) of the 
Mortgage Form;

1.1.6 “Mortgage” means the Mortgage Form and these mortgage terms, read together; 

1.1.7 “Mortgagee” means HSBC Bank Canada and its successors and assigns;
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1.1.8 “Mortgage Form” means the document prescribed by Regulation under the Land Title Act (British 
Columbia) as Form B Part 1 which makes reference to these mortgage terms and is signed by the 
Mortgagor, and includes all schedules to such document;

1.1.9 “Mortgage Rate” means the interest rate per annum payable to the Mortgagee in respect of the 
Indebtedness or any part thereof, both before and after maturity and default. If such rate is based on 
the Prime Rate, the Mortgage Rate shall vary as at the date of each change in the Prime Rate. If there 
is more than one rate payable under the obligations comprised by the Indebtedness, the Mortgage 
Rate shall be equal to the rate applicable to such obligation and, subject to any limitation imposed 
by applicable law, the Mortgage Rate with respect to all other amounts payable by virtue of this 
Mortgage shall be the highest of such rates;

1.1.10 “Mortgagor” means the person or persons who have signed the Mortgage Form as Mortgagor(s) as 
described in item 3 of the Mortgage Form;

1.1.11 “Obligor” means any Person other than the Mortgagor who is liable to the Mortgagee with respect 
to the Indebtedness or any part thereof;

1.1.12 “Permitted Encumbrances” means the encumbrances, if any, described in item 11 of the Mortgage 
Form;

1.1.13 “Person” includes, as the context requires, any individual, partnership, trust, firm, company, 
corporation, unlimited liability corporation or other body corporate, government, governmental body, 
agency, or other entity;

1.1.14 “Prime Rate” means, the Mortgagee’s floating annual rate of interest established and recorded as 
such from time to time as a reference rate for determining rates of interest it will charge on loans 
denominated in Canadian dollars in Canada;

1.1.15 “Receiver” means a receiver, receiver-manager or receiver and manager of the Lands appointed 
under Section 4.1.30 of this Mortgage;

1.1.16 “Strata Corporation” means the corporation formed as a result of the filing of the strata plan, if any, 
described in item 2 of the Mortgage Form;

1.1.17 “Taxes” means all taxes, rates, duties and assessments levied on the Lands and all penalties and 
interest payable in connection therewith; and

1.1.18 “Trust Instrument” means any bond, debenture, debenture stock or other evidence of indebtedness 
of the Mortgagor issued under a trust deed or other instrument granted in favour of a trustee.

Included Words
1.2 Wherever the singular, masculine or body politic or corporate are used herein, the plural, feminine, masculine 

or the body politic or corporate shall be deemed to be included where the context so requires. The word 
“includes” and variations thereof shall not limit the clause in which it appears.

Headings
1.3 The headings to the parts and sections of these mortgage terms are inserted for convenience only and shall 

not affect the construction hereof.

References
1.4 Unless otherwise stated, a reference herein to a numbered or lettered part or section refers to the part or 

section having that part or section number or letter in these mortgage terms or the Mortgage Form, and 
a reference to these mortgage terms or herein means these mortgage terms including any schedules or 
amendments hereto.
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2. Property Charged
 To secure the repayment and performance of the Indebtedness, interest thereon and other monies owing 

hereunder, the Mortgagor does hereby grant and mortgage unto the Mortgagee, its successors and assigns 
all and singular the Lands, to have and to hold the Lands unto and to the use of the Mortgagee, forever, 
subject to the redemption provision set out in Part 3 hereof.

3. Redemption Provision
3.1 Provided this Mortgage shall be void upon:

3.1.1 payment by the Mortgagor to the Mortgagee, on demand, of:

(a) the Indebtedness at the date of demand hereunder, up to the Maximum Amount;

(b) interest on the Indebtedness (up to the Maximum Amount), computed from the date of demand 
hereunder at the applicable Mortgage Rate and calculated and compounded in the manner 
applicable to such Indebtedness or portion thereof;

(c) all other sums to which the Mortgagee may be entitled by virtue of this Mortgage, as and when 
such sums shall become due and payable together with interest thereon at the applicable 
Mortgage Rate, calculated as set out herein;

3.1.2 observance and performance of all covenants, provisions and conditions with respect to the 
Indebtedness, whether contained in this Mortgage or otherwise;

 and the Mortgagor releases to the Mortgagee all of the Mortgagor’s claim upon the Lands, subject to the 
foregoing redemption provision.

3.2 If the Mortgagor fails to pay when due the monies hereby secured or any part thereof those monies shall bear 
compound interest at the applicable Mortgage Rate both before and after default to be computed on the last 
day of each month.

3.3 All payments to the Mortgagee shall be made at the office of the Mortgagee set out in the Mortgage Form or 
such other place that the Mortgagee may designate.

4. General Covenants
4.1 The Mortgagor covenants with the Mortgagee that:

4.1.1 The Mortgagor has the right to mortgage and charge the Lands in favour of the Mortgagee on the 
covenants, agreements, conditions and provisions contained in this Mortgage, and the Mortgagor 
shall observe these covenants, agreements, conditions and provisions;

4.1.2 Neither the preparation, execution or registration of this Mortgage nor the advance of any monies 
to the Mortgagor or any other person shall bind the Mortgagee to advance further monies, it being 
understood that the advance of any monies from time to time shall be in such manner and in such 
amounts as the Mortgagee in its sole discretion may determine;

4.1.3 The charge created by this Mortgage shall take effect immediately upon the execution of this 
Mortgage; 

4.1.4 The Mortgagor has good title to the Lands subject only to the Permitted Encumbrances;

4.1.5 On default hereunder, the Mortgagee shall have quiet possession of the Lands free from all 
encumbrances, other than the Permitted Encumbrances, provided that until default hereunder the 
Mortgagor shall have quiet possession of the Lands;

4.1.6  The Mortgagor has done no act nor been guilty of any omission or laches whereby the rights of the 
Mortgagor in the Lands have become in any way impaired or invalid;

4.1.7 The Mortgagor shall promptly comply with all restrictive covenants and all federal, provincial, state or 
local statutes, regulations, by-laws and ordinances affecting the Lands, now or hereafter in effect;
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4.1.8 The Mortgagor shall execute such further assurances of the Lands that may be required by the 
Mortgagee; 

4.1.9 The Mortgagor shall immediately upon:

(a) the sale of the Lands;

(b) the initiation of legal proceedings against the Lands by any party whatsoever; or

(c) demand by the Mortgagee at any time and from time to time,

pay to the Mortgagee the outstanding amounts set out in Sections 3.1.1(a), (b) and (c); 

4.1.10 The Mortgagor shall immediately pay and discharge or cause to be paid and discharged:

(a) all Taxes when due, and shall furnish the Mortgagee with receipts for those payments;

(b) all liens, charges, and encumbrances which rank or could in any event rank in priority to this 
Mortgage, other than the Permitted Encumbrances;

(c) all amounts falling due under any Permitted Encumbrances;

(d) all costs, charges, expenses, and legal fees (between solicitor and own client) which may be 
incurred by the Mortgagee in:

(i) inspecting the Lands;
(ii) negotiating this Mortgage;
(iii) investigating title to the Lands;
(iv) appraising the value of the Lands;
(v) preparing and registering this Mortgage and other necessary instruments;
(vi) taking, recovering, and keeping possession of the Lands;
(vii) preparing a discharge of this Mortgage;
(viii) preparing mortgage statements as requested by the Mortgagor; and
(ix) all proceedings taken in connection with or to realize the monies hereby secured;

4.1.11  If the Mortgagor fails to make any payments under the preceding section the Mortgagee may, but 
shall not be obliged to, make those payments and the amounts thereof:

(a) shall be a charge on the Lands in favour of the Mortgagee in priority to all claims arising 
subsequent to this Mortgage;

(b) shall be payable by the Mortgagor immediately with interest at the Mortgage Rate until paid; and

(c) shall, with interest at the Mortgage Rate, be added to the monies hereby secured as if those 
costs, charges and expenses had originally formed part of the Indebtedness;

4.1.12  If the Mortgagee pays and satisfies, on behalf of the Mortgagor, the whole or any part of any Taxes, 
rates, duties, assessments, liens, charges, or encumbrances now or hereafter existing or claimed in 
respect of the Lands, the Mortgagee shall be entitled to all the equities and securities of the person 
or persons so paid and is hereby authorized to retain any discharge thereof without registration for so 
long as it may see fit to do so;

4.1.13 The Mortgagor shall:

(a) insure and keep insured against loss or damage by fire and any other insurable risks and perils 
that the Mortgagee may see fit the improvements now and hereafter on the Lands for an 
amount not less than their full insurable value, such insurance to include boiler, plate glass, 
rental, business interruption and public liability insurance in an amount satisfactory to the 
Mortgagee;

(b) place the required insurance with an insurer and on such terms as may be approved by the 
Mortgagee with loss payable to the Mortgagee in priority to every person except the holder of 
any Permitted Encumbrance;
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(c) upon execution of this Mortgage, immediately deliver to the Mortgagee a copy of the policy 
or policies evidencing the insurance and of receipts for the premiums thereon and at least 
fifteen (15) days prior to the expiry of a policy or at least five (5) days prior to the date fixed for 
cancellation of a policy, should notice of cancellation be given, the Mortgagor shall deliver to the 
Mortgagee evidence of renewal or replacement of the policy; and

(d) obtain such new insurance as the Mortgagee may require if the insurer or the insurance ceases 
to have the approval of the Mortgagee;

4.1.14 If the Mortgagor fails to properly insure, the Mortgagee may, but shall not be obliged to, effect such 
insurance as it sees fit which may be solely for the benefit of the Mortgagee, with no duty to account 
for the proceeds thereof, and the costs of that insurance:

(a) shall be a charge on the Lands in favour of the Mortgagee in priority to all claims arising 
subsequent to this Mortgage;

(b) shall be payable by the Mortgagor immediately with interest at the Mortgage Rate until paid; 
and

(c) shall, with interest at the Mortgage Rate, be added to the monies hereby secured as if those 
costs, charges and expenses had originally formed part of the Indebtedness;

4.1.15 If the whole or any part of the improvements now and hereafter on the Lands are damaged or 
destroyed the Mortgagor shall immediately notify the Mortgagee in writing, and shall furnish at its own 
expense all necessary proofs and do all necessary acts to enable the Mortgagee to obtain payment 
of the insurance proceeds. Any insurance proceeds received may, at the option of the Mortgagee, be 
applied wholly or in part (a) in reduction of the monies hereby secured and interest and other sums 
then remaining unpaid, notwithstanding that no amount at such time may be due and payable under 
the terms of this Mortgage, or (b) in rebuilding, reinstating or repairing the aforesaid improvements. 
No damage may be repaired nor any reconstruction effected by the Mortgagor without the prior 
written approval of the Mortgagee;

4.1.16 All improvements now and hereafter on the Lands including all buildings, fences, heating, plumbing, air 
conditioning, ventilating, lighting and water heating equipment, cooking and refrigeration equipment, 
window blinds, floor coverings, storm windows and storm doors, window screens and screen doors, and 
all apparatus and equipment appurtenant thereto, are and shall, in addition to other fixtures thereon, be and 
become fixtures and an accession to the freehold and form part of the Lands, and the Mortgagor shall not 
make or permit to be made any alterations or additions to the Lands or any building or improvement 
thereon without the consent of the Mortgagee and will not use the Lands, or permit them to be used, 
without the consent of the Mortgagee, for a purpose other than that disclosed to the Mortgagee prior 
to the granting of this Mortgage;

4.1.17 Without in any way limiting paragraph 4.1.16, pursuant to the Personal Property Security Act 
(British Columbia) and all regulations thereto, as amended or replaced from time to time, the 
Mortgagor grants to the Mortgagee a security interest in the Mortgagor’s right, title and interest 
in and to all goods which are now fixtures on the Lands and in all goods which hereafter become 
fixtures on the Lands, and the Mortgagor agrees that the security interest in such goods which are 
now fixtures attaches immediately and the security interest in such goods which become fixtures 
shall attach at the time the goods become fixtures.

4.1.18 The Mortgagor shall not permit the Lands to remain unoccupied or unused and shall not permit any 
building being erected on the Lands to remain unfinished or without any work being done on it for a 
period exceeding 30 days;

4.1.19  The Mortgagor shall not permit waste to be committed or suffered on the Lands and shall maintain or 
cause to be maintained the improvements now and hereafter on the Lands in good order and repair 
to the satisfaction of the Mortgagee;

4.1.20  The Mortgagee may, at any time that the Mortgagee may deem necessary and without the concurrence 
of any other person, make arrangements for the repairing, finishing, and putting in order of any 
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improvements now and hereafter on the Lands, and for the inspecting, maintaining, leasing, collecting 
of rents of, and managing generally the Lands as the Mortgagee may deem expedient, without thereby 
becoming liable as a mortgagee in possession, and all reasonable costs, charges, and expenses and legal 
fees (between solicitor and own client) incurred in connection therewith including allowance for the time 
and services of any authorized employee of the Mortgagee or other persons appointed for the above 
purpose:

(a) shall be a charge on the Lands in favour of the Mortgagee in priority to all claims subsequent to 
this Mortgage;

(b) shall be payable by the Mortgagor immediately with interest at the Mortgage Rate until paid; 
and

(c) shall, with interest at the Mortgage Rate, be added to the monies hereby secured as if those 
costs, charges and expenses had originally formed part of the Indebtedness;

4.1.21 If the Lands are commercial or revenue producing in nature and the Mortgagee so requires, the 
Mortgagor shall deliver to the Mortgagee within ninety (90) days following the end of each fiscal year 
adopted by the Mortgagor for operation of the Lands, annual financial and operating statements 
covering the Lands only, prepared by a chartered accountant in good standing and including a 
balance sheet and an income and expense statement;

4.1.22 The Mortgagor shall not without the prior written approval of the Mortgagee:

(a) sell, grant an option to purchase, lease, convey or transfer title to the Lands or, if the Mortgagor 
is a corporation, transfer a majority of the voting shares in the capital of the Mortgagor or 
otherwise change the effective control of the Mortgagor;

(b) permit any legal proceedings to continue which in any way affect the title to the Lands;

(c) grant any further mortgage, charge or other encumbrance on the Lands; or

(d) commit any breach or default of any Permitted Encumbrances;

4.1.23 Upon:

(a) default of payment, on demand, of the Indebtedness or so much thereon as remains unpaid, up 
to the Maximum Amount, and interest thereon as set out above;

(b) default of payment of any other monies owing under this Mortgage when payable;

(c) it being discovered that any statement in this Mortgage or in the application by the Mortgagor 
or any Obligor for credit to the Mortgagor or Obligor is untrue;

(d) the Mortgagor or any Obligor becoming insolvent or there being instituted against the 
Mortgagor or any Obligor any type of insolvency proceeding under the Bankruptcy and 
Insolvency Act (Canada) or otherwise;

(e) the Mortgagor or any Obligor making an assignment for the benefit of creditors, or making 
a proposal under or otherwise taking advantage of the Bankruptcy and Insolvency Act 
(Canada) or the Companies’ Creditors Arrangement Act (Canada) or similar legislation in any 
jurisdiction, or having a bankruptcy petition presented against the Mortgagor or any Obligor;

(f) a receiver or trustee being appointed for the Mortgagor or any Obligor or for any of the assets of 
the Mortgagor or any Obligor;

(g) if either the Mortgagor or any Obligor is a corporation, an order being made or an effective 
resolution being passed for the winding up of the Mortgagor or such corporate Obligor;

(h) the Mortgagor or any Obligor committing or threatening to commit any act of bankruptcy under 
the Bankruptcy and Insolvency Act (Canada);

(i) the Mortgagor or any Obligor ceasing or threatening to cease to carry on a major part of the 
respective businesses carried on by them at the date of this Mortgage;
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(j) the Lands or any part thereof being expropriated under the provisions of any law of Canada or 
any province thereof;

(k) any act or thing being done by which the value of the Lands, in the opinion of the Mortgagee, 
diminishes;

(l) the occurrence of a default set out in Section 7.1.2 hereof;

(m) any breach of Section 4.1.22; or

(n) a breach of any other covenant, agreement, condition or proviso contained in this Mortgage or 
in any other agreement between the Mortgagor and/or any Obligor and the Mortgagee which 
breach is not rectified within ten (10) days of notice of the breach being given to the Mortgagor 
or any Obligor, as the case may be,

 then at the sole discretion of the Mortgagee and notwithstanding the other provisions of this 
Mortgage, all monies hereby secured shall immediately become due and be paid, and the Mortgagee 
may, without notice, do any one or more of the following:

(a) apply to Court for an order that the Lands be sold on terms approved by the Court;

(b) apply to Court to foreclose the Lands;

(c) take whatever action is necessary to take, recover and keep possession of the Lands; and

(d) without notice sell the Lands or any part thereof by public auction or private sale for the price 
that can reasonably be obtained therefor, and on terms as to credit and otherwise, and with 
the conditions of sale and stipulations as to title or evidence of title or otherwise that the 
Mortgagee in its sole discretion deems fit, and in the event of a sale under this Section 4.1.23, 
Sections 4.1.24 to 4.1.29, inclusive, shall apply;

4.1.24 In the event of any sale on credit or for part cash and part credit, the Mortgagee shall not be 
accountable for or charged with any monies until actually received;

4.1.25 The Mortgagee may rescind or vary any contract of sale and may buy and re-sell the Lands or any 
part thereof without being answerable for any loss occasioned thereby;

4.1.26 No purchaser shall be bound to inquire into the legality, regularity or propriety of any sale or be 
affected by notice of any irregularity or impropriety;

4.1.27 No lack or default or want of notice or other requirement or any irregularity or impropriety of any kind 
shall invalidate any sale;

4.1.28 The Mortgagee may take sale proceedings hereunder, notwithstanding that other proceedings have 
been taken or are then pending;

4.1.29 The proceeds of any sale hereunder shall be applied:

(a) FIRSTLY, in payment to the Mortgagee on account of any costs, charges, and expenses (on 
a solicitor and client basis) attending that sale or incurred in taking, recovering, or keeping 
possession of the Lands or by reason of non-payment or procuring of the monies hereby 
secured;

(b) SECONDLY, in payment to the Mortgagee on account of the Indebtedness up to the Maximum 
Amount plus interest thereon as set out above;

(c) THIRDLY, in payment to the Mortgagee on account of any other monies secured hereby or 
owing under this Mortgage; and

(d) FOURTHLY, in payment to the Mortgagor of any surplus, provided that if any party claims a 
charge against all or a portion of the surplus, the Mortgagee shall make disposition of all or a 
portion of the surplus as the Mortgagee sees fit in the circumstances;

4.1.30 Upon the occurrence of any one or more of the events set out in Section 4.1.23, the Mortgagee may 
from time to time appoint by writing a Receiver of all or any part of the Lands and all rents, incomes, 
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profits and other amounts now or hereafter arising therefrom, with or without bond, and may from 
time to time remove the Receiver and appoint another in its stead; and the Mortgagee may also apply 
to any court of competent jurisdiction for the appointment of a Receiver;  

4.1.31 Any Receiver appointed hereunder shall by virtue of that appointment be the agent of the Mortgagor 
and shall have the following powers:

(a) to take possession of the Lands and for that purpose to enter into and upon any buildings and 
premises wheresoever and whatsoever and for that purpose to do any and take any proceedings 
in the name of the Mortgagor or otherwise as the Receiver may see fit;

(b) to carry on or concur in carrying on the business of the Mortgagor on the Lands, including 
the development thereof, and to employ and discharge agents, workmen, accountants, and 
others upon the terms and for the salaries, wages, or remuneration that the Receiver shall think 
proper and to repair and keep in repair the Lands and to do all necessary acts and things for the 
carrying on of the business of the Mortgagor on the Lands and the protection of the Lands;

(c) to cease carrying on the business of the Mortgagor on the Lands and to sell or lease or concur 
in selling or leasing any or all of the Lands, or any part thereof, and to carry any sale or lease 
into effect by conveying in the name of or on behalf of the Mortgagor or otherwise, and any sale 
may be made from time to time as to the whole or any part or parts of the Lands. To this end, 
the Receiver may:

(i) make any stipulations as to title or conveyance or commencement of title or otherwise 
which the Receiver shall see fit;

(ii) buy in or rescind or vary any contracts for the sale of any part of the Lands and may re-sell 
any of the Lands; and

(iii) sell any of the Lands on terms of credit or part cash and part credit or otherwise that shall 
appear to be most advantageous and at the prices that can reasonably be obtained,

 and in the event of a sale on credit, neither the Receiver nor the Mortgagee shall be accountable 
for or charged with any monies until actually received;

(d) to make any arrangement or compromise which the Receiver may think expedient in the 
interest of the Mortgagee and to consent to any modification or change in or omission from the 
provisions of this Mortgage;

(e) to exchange any part or parts of the Lands for any other property which the Receiver 
determines to be suitable for the purposes of the Mortgagor and upon the terms that the 
Receiver shall see fit and either with or without payment or exchange of money or regard to the 
equality of the exchange or otherwise;

(f) to borrow money to carry on the business, if any, of the Mortgagor on the Lands, including the 
development thereof, or to maintain the whole or any part of the Lands in the amounts that the 
Receiver may from time to time see fit and in so doing the Receiver may issue certificates that 
may be payable when the Receiver thinks expedient and shall bear interest as stated therein and 
the amounts from time to time payable under those certificates shall be a charge on the Lands 
in priority to this Mortgage;

(g) to execute and prosecute all suits, proceedings, and actions which the Receiver in his or 
her sole discretion may see fit for the proper protection of the Lands, to defend all suits, 
proceedings, and actions against the Mortgagor or the Receiver, to appear in and conduct the 
prosecution and defence of any suit, proceeding, or action then pending or thereafter instituted 
and to appeal any suit, proceeding, or action;

(h) to exercise any rights or remedies which could have been exercised by the Mortgagee against 
the Mortgagor or the Lands or with respect thereto;

(i) to execute all documents required to give effect to any of the foregoing, including without 
limitation to execute and deliver to the purchaser of any part or parts of the Lands, all necessary 
deeds, documents and instruments, the Receiver hereby being constituted the irrevocable attorney 
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of the Mortgagor for the purpose of making a sale and executing and doing all deeds, documents, 
instruments and things as may be necessary in the circumstances, and any disposition made as set 
out in Section 4.1.31(c) or (e) shall be a perpetual bar both in law and equity against the Mortgagor, 
and all other persons claiming the Lands or any part or parts thereof by, from, through or under the 
Mortgagor and the proceeds of any sale shall be distributed in the manner set out in Section 4.1.32,

 and it is agreed that no purchaser at any sale purporting to be made under these powers shall be 
bound or concerned to see or inquire whether any default has been made or continued, or whether 
any notice required hereunder has been given, or as to the necessity or expediency of the stipulations 
subject to which any sale shall have been made, or otherwise as to the propriety of any sale or 
regularity of its proceedings, or be affected by notice that no default has been made or continues, or 
notice given, or that the sale is otherwise unnecessary, improper, or irregular; and notwithstanding 
any impropriety or irregularity or notice thereof to that purchaser, the sale as regards that purchaser 
shall be deemed to be within these powers and be valid accordingly and the remedy (if any) of 
the Mortgagor, or of any party claiming by or under it, in respect of any impropriety or irregularity 
whatsoever in any sale, shall be in damages only;

4.1.32 The net profits of the business of the Mortgagor on the Lands and the net proceeds of any sale of the 
Lands or part thereof shall be applied by the Receiver subject to the claims of any creditors ranking in 
priority to this Mortgage:

(a) FIRSTLY, in payment to the Receiver on account of all costs, charges, and expenses of and 
incidental to the appointment of the Receiver and the exercise by the Receiver of all or any 
of the powers set  out in the previous section including the reasonable remuneration of the 
Receiver and all amounts properly payable by it;

(b) SECONDLY, in payment to the Receiver and the Mortgagee, as the case may be, on account of 
all costs, charges, and expenses payable hereunder, including the legal fees of the Receiver and 
of the Mortgagee on a solicitor and client basis;

(c) THIRDLY, in payment to the Mortgagee on account of the Indebtedness up to the Maximum 
Amount plus interest thereon as set out above;

(d) FOURTHLY, in payment to the Mortgagee on account of any other monies remaining unpaid 
hereunder; and

(e) FIFTHLY, in payment to the Mortgagor of any surplus, provided that if any party claims a charge 
against all or a portion of the surplus, the Receiver shall make such disposition of all or a portion 
of the surplus as the Receiver sees fit in the circumstances;

4.1.33 The appointment of any Receiver hereunder shall not render the Mortgagee a mortgagee in 
possession;

4.1.34 The Mortgagee shall not be liable to the Receiver for its remuneration, costs, charges, or expenses 
and the Receiver shall not be liable for any loss, howsoever arising, unless that loss shall be caused 
by the gross negligence or wilful default of the Receiver and the Mortgagor shall be solely responsible 
for the acts, defaults, and remuneration of the Receiver;

4.1.35 The taking of a judgment or judgments on any of the covenants herein contained shall not operate 
as a merger of those covenants or affect the Mortgagee’s right to interest at the Mortgage Rate and 
at the times herein provided and any judgment may provide that interest thereon be computed at the 
Mortgage Rate until that judgment shall have been fully paid and satisfied;

4.1.36 All remedies stipulated for the Mortgagee herein shall be in addition to and not restrictive of the 
remedies of a mortgagee at law and in equity;

4.1.37 Each remedy of the Mortgagee may be enforced in priority to or concurrently with or subsequent to 
any other remedy or remedies of the Mortgagee;
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4.1.38 The Mortgagee may realize upon various securities and the parts thereof in any order that the 
Mortgagee may determine and any realization upon any security or securities shall not bar realization 
upon any other security or securities;

4.1.39 Any demand, notice, or court process may be effectively given to or served upon the Mortgagor by 
the Mortgagee:

(a) by leaving the demand, notice, or court process with an adult person on the Lands, if occupied, 
or placing it on some portion thereof, if unoccupied;

(b) by mailing that demand, notice, or court process by prepaid post to the Mortgagor at the 
Mortgagor’s address set out in the Mortgage Form or at any other address that may be given in 
writing by the Mortgagor to the Mortgagee;

(a) if the Mortgagor is a corporation, by mailing any demand, notice, or court process to the 
Mortgagor at its registered office; or

(b) by publishing the demand, notice, or court process twice in a newspaper published or 
circulating in the county or district in which the Lands are situate,

 and to the Mortgagee by the Mortgagor by mailing any notice by prepaid registered mail to the 
Mortgagee at the Mortgagee’s address set out in the Mortgage Form or to any other address that 
may be given by the Mortgagee to the Mortgagor;

4.1.40 Every part into which the Lands are or may hereafter be divided does and shall stand charged with 
the whole of the monies hereby secured and no person shall have any right to require the monies 
hereby secured to be apportioned on or in respect of these parts, but the Mortgagee may release 
any part or parts of the Lands, with or without sufficient consideration, without thereby releasing the 
Mortgagor from this Mortgage;

4.1.41 No sale or other dealing by the Mortgagor with the equity of redemption in the Lands shall in any way 
change the liability of the Mortgagor or any Obligor or in any way alter the rights of the Mortgagee as 
against the Mortgagor or any Obligor or any other person liable for payment of the monies secured 
by this Mortgage;

4.1.42 The Mortgagee may make advances and re-advances to the Mortgagor or any Obligor in one or 
more sums at any future date or dates and this Mortgage shall be deemed to be taken as security 
for the ultimate balance of the Indebtedness and interest thereon at the Mortgage Rate including, 
without limitation, any part of the Indebtedness arising from current and running accounts between 
the Mortgagor or any Obligor and the Mortgagee represented by advances and re-advances by the 
Mortgagee to the Mortgagor or any Obligor, at the time of demand hereunder, together with interest 
thereon at the Mortgage Rate and other monies hereby secured;

4.1.43 If this Mortgage is redeemed by the Mortgagor, it shall be cancelled and shall not be re-issued but:

(a) any partial payment made by any Obligor or by the Mortgagor to the Mortgagee; or

(b) any ceasing by any Obligor or the Mortgagor to be indebted to the Mortgagee;

 shall be deemed not to be a redemption or cancellation pro tanto or otherwise and this Mortgage 
shall remain valid security for any subsequent Indebtedness until the Mortgagee has delivered a 
registrable discharge of this Mortgage to the Mortgagor;

4.1.44 Any and all payments made by any Obligor, the Mortgagor or others in respect of the Indebtedness 
or the other monies hereby secured, and any monies or other proceeds realized from any securities 
held as security for the Indebtedness (including this Mortgage) may be applied, and re-applied, 
notwithstanding any previous application, on the part or parts of the Indebtedness or the other monies 
hereby secured as the Mortgagee may see fit;

4.1.45 No apparent change in the state of the account of any Obligor or the Mortgagor with the Mortgagee, 
by reason of monies deposited or bills of exchange, promissory notes, or other commercial paper 
discounted or given in renewal, substitution, or alteration of the bills, notes, and paper from time to time 
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held by the Mortgagee or otherwise, shall be deemed to be repayment on account of the Indebtedness 
or interest or the other monies secured by this Mortgage or any part thereof or call for or require the 
application of any cash deposits or proceeds as payments on account of the Indebtedness or the other 
monies secured by this Mortgage or any part thereof, or in any way affect the security of this Mortgage, 
unless an authorized employee of the Mortgagee shall give a receipt to the Mortgagor to that effect;

4.1.46 Every certificate signed by an authorized employee of the Mortgagee purporting to show, at any 
particular time, the amount of the Indebtedness or any other amount due and payable under this 
Mortgage or the Prime Rate shall be prima facie evidence as against the Mortgagor of such amount 
or rate;

4.1.47 Any discretion, option, decision or opinion hereunder on the part of the Mortgagee shall be 
sufficiently exercised or formed if exercised or formed by, or subsequently ratified, by the manager, 
acting manager or assistant manager of any branch office of the Mortgagee or an executive officer of 
the Mortgagee or any officer or agent appointed by the Mortgagee for such purpose;

4.1.48 This Mortgage shall not nor shall anything contained in this Mortgage operate so as to create any 
merger, rebate, or discharge of any debt owing to the Mortgagee or of any lien, bond, promissory 
note, bill of exchange, or other security held by or which may hereafter be held by the Mortgagee 
from any Obligor or the Mortgagor or from any other person or persons whomsoever, and this 
Mortgage shall not in any way prejudicially affect any security held or which may hereafter be held by 
the Mortgagee for the Indebtedness or the other monies hereby secured or any part or parts thereof 
or the liability of any endorser or any other person upon any lien, bond, promissory note, bill of 
exchange, or other security or any contract or any renewal or renewals thereof held by the Mortgagee 
for or on account of the Indebtedness or the other monies hereby secured or any part or parts 
thereof, nor shall the remedies of the Mortgagee in respect thereof be merged, prejudiced or delayed 
in any manner whatsoever by the taking of this Mortgage;

4.1.49 The Mortgagee may grant time, renewals, extensions, indulgences, releases, and discharges to, may 
take securities from, and give them and any and all existing securities up to, may abstain from taking 
securities from or from perfecting securities of, may accept compositions from, and may otherwise 
deal with any Obligor and the Mortgagor and all other persons and securities that the Mortgagee may 
see fit without prejudicing the rights of the Mortgagee under this Mortgage;

4.1.50 If the provisions of any section of this Mortgage shall be held to be unenforceable or otherwise 
invalid, that holding shall not in any way affect the enforceability or validity of the remaining sections 
of this Mortgage;

4.1.51  All amounts payable to the Mortgagee hereunder shall be made without deduction, compensation, 
setoff, or counterclaim;

4.1.52  Any rights, claims, or causes of action which the Mortgagor now has or in the future may have 
against any vendor, contractor, materialman, or other party with respect to the Lands or any buildings 
or improvements thereon are hereby assigned to the Mortgagee as further security for the amounts 
secured by this Mortgage;

4.1.53  If this Mortgage is executed by two or more parties comprising the Mortgagor, all covenants and 
liabilities entered into or imposed upon the Mortgagor shall be deemed to be joint and several 
obligations of each of such parties;

4.1.54  All covenants and liabilities entered into or imposed hereunder upon the Mortgagor shall enure to the 
benefit of and be binding upon the Mortgagor and the heirs, executors, administrators, and assigns 
of the Mortgagor (and if the Mortgagor is a corporation, its successors and assigns). All rights, 
advantages, privileges, immunities, powers, and things hereby secured to the Mortgagee, shall be 
equally secured to and exercisable by its successors and assigns;

4.1.55  The common law right of consolidation is retained and preserved, and the Mortgagee may, in its 
sole discretion, invoke the right to consolidate at any applicable time, and for the purposes hereof, 
Section 31 of the Property Law Act (British Columbia) and any other statutory provision abolishing, 
or purporting to abolish the right of consolidation, is hereby expressly excluded;
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4.1.56 Time shall be of the essence hereof;

4.1.57 To the best of the Mortgagor’s knowledge after due and diligent inquiry, no regulated, hazardous 
or toxic substances are being stored on the Lands or any adjacent property nor have any such 
substances been stored or used on the Lands or any adjacent property prior to the Mortgagor’s 
ownership, possession or control of the Lands. The Mortgagor agrees to provide written notice to the 
Mortgagee immediately upon the Mortgagor becoming aware that the Lands or any adjacent property 
is being or has been contaminated with regulated, hazardous or toxic substances. The Mortgagor 
will not permit any activities on the Lands which directly or indirectly could result in the Lands or any 
other property being contaminated with regulated, hazardous or toxic substances. For the purposes of 
this Mortgage, the term “regulated, hazardous or toxic substances” means any substance, defined or 
designated as hazardous or toxic wastes, hazardous or toxic material, a hazardous, toxic or radioactive 
substance or other similar term, by any applicable federal, provincial or local statute, regulation or 
ordinance now or hereafter in effect, or any substance or materials, the use or disposition of which is 
regulated by any such statute, regulation or ordinance; and

4.1.58 The Mortgagor shall promptly comply with all statutes, regulations and ordinances, and with all 
orders, decrees or judgments of governmental authorities or courts having jurisdiction, relating 
to the use, collection, storage, treatment, control, removal or cleanup of regulated, hazardous or 
toxic substances in, on, or under the Lands or in, on, or under any adjacent property that becomes 
contaminated with regulated, hazardous or toxic substances as a result of construction, operations or 
other activities on, or the contamination of, the Lands, or incorporated in any improvements thereon. 
The Mortgagee may, but shall not be obliged to, enter upon the Lands and take such actions and incur 
such costs and expenses to effect such compliance as it deems advisable and the Mortgagor shall 
reimburse the Mortgagee on demand for the full amount of all costs and expenses incurred by the 
Mortgagee in connection with such compliance activities, and such costs and expenses:

(a) shall be a charge on the Lands in favour of the Mortgagee in priority to all claims subsequent to 
this Mortgage;

(b) shall be payable by the Mortgagor immediately with interest at the Mortgage Rate until paid; 
and

(c) shall, with interest at the Mortgage Rate, be added to the monies hereby secured as if those 
costs, charges and expenses had originally formed part of the Indebtedness;

4.1.59  The Mortgagor is not and will not become a company to which the Companies’ Creditors 
Arrangement Act (Canada) as amended, or any statute enacted in replacement thereof, applies;

4.1.60  The Mortgagor has not issued and will not issue any Trust Instruments;

4.1.61  In addition to the other remedies of the Mortgagee under this Mortgage, in the event that the 
Mortgagor is in breach of Section 4.1.60, the Mortgagee shall be the agent of the Mortgagor for 
the purpose of paying any indebtedness secured or evidenced by any Trust Instrument, should the 
Mortgagee in its sole discretion choose to make such payment, and the payment by the Mortgagee 
of any such indebtedness shall validly discharge that indebtedness;

4.1.62  Any amount paid by the Mortgagee under Section 4.1.61:

(a) shall be a charge on the Lands in favour of the Mortgagee in priority to all claims subsequent to 
this Mortgage;

(b) shall be payable by the Mortgagor immediately with interest at the Mortgage Rate until paid; 
and

(c) shall, with interest at the Mortgage Rate, be added to the monies hereby secured as if such 
amount had originally formed part of the Indebtedness;

4.1.63 Before commencing any application to court seeking an order for the reorganization of the 
Mortgagor’s financial affairs (whether or not such order is sought pursuant to the provisions of the 
Companies’ Creditors Arrangement Act (Canada)) in any manner which could limit or restrict the 
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Mortgagee’s rights and remedies under this Mortgage, the Mortgagor will give not less than 10 days’ 
notice of such application to the Mortgagee;

4.1.64 The Mortgagor shall indemnify the Mortgagee, and its officers, directors, employees, agents and 
shareholders, in their capacities as such, and hold each of them harmless from and against any 
and all losses, liabilities, damages, costs, expenses and claims of any and every kind whatsoever, 
including, without limitation:

(a) the cost, liability or damage arising out of defending, counterclaiming or claiming over against 
third parties in respect of any action or matter;

(b) any cost, liability or damage arising out of a settlement of any action or proceeding entered into 
by the Mortgagee; and

(c) the costs of complying with the order, direction or request of any governmental or regulatory 
authority having jurisdiction;

 which at any time or from time to time may be paid, incurred or asserted against any of them for, 
with respect to or as a result of:

(a) the presence on or under or the escape, seepage, leakage, spillage, discharge, emission or 
release from the Lands or into or upon any lands, the atmosphere or any watercourse, body of 
water or wetland of any hazardous or toxic material where it has been proven that the source of 
such material is the Lands; and

(b) any Environmental Laws.

 This paragraph 4.1.64 shall survive the repayment of the Indebtedness and all other amounts owing 
under this Mortgage and the granting of an order absolute of foreclosure of the Lands and shall 
continue in full force and effect so long as any possibility of any such liability, claim or loss exists and 
shall apply notwithstanding any knowledge which any of the foregoing persons may have concerning 
such liabilities, claims or losses either now or in the future.

4.1.65 The Mortgagor waives any right it may have in any jurisdiction to pay any part of the Indebtedness in 
a currency (a “Payment Currency”) other than that which the Mortgagor or any Obligor has agreed 
to pay (an “Agreed Currency”), and if:

(a) any part of the Indebtedness is received by the Mortgagee in a Payment Currency, whether 
as a result of any judgment or order or the enforcement thereof, the liquidation, receivership, 
bankruptcy, or insolvency of the Mortgagor or for any other reason; and

(b) the amount of Agreed Currency which results from the conversion of the Payment Currency 
so received is less than the amount of the Agreed Currency which the Mortgagee is entitled to 
receive;

 the Mortgagor shall indemnify the Mortgagee for the deficiency and any loss sustained as a result. 
Such conversion shall be made at such prevailing rate of exchange on such date and in such market 
as is determined by the Mortgagee as being most appropriate for such conversion. The Mortgagor 
shall pay the costs of conversion. The obligations created by this paragraph 4.1.65 are in addition to 
all other obligations of the Mortgagor under, and are secured by, this Mortgage.

5. Mortgagor’s Best Interest
5.1 The Mortgagor, if a corporation, certifies that it is not insolvent and that there are reasonable grounds for believing 

that, or the directors of the Mortgagor are of the opinion that, the giving of the financial assistance, if any, 
to an Obligor by granting this Mortgage is in the best interests of the Mortgagor and the directors of the 
Mortgagor have passed a resolution authorizing the granting of this Mortgage.
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6. Notice of Priority
6.1 In respect to the priority to be given this Mortgage:

6.1.1 the Mortgagor shall not be at liberty to, and the Mortgagor hereby covenants to not create or suffer 
to be created, any mortgage, charge, lien, or encumbrance upon the Lands ranking or capable of 
ranking in priority to or pari passu with this Mortgage; and

6.1.2 this provision being a term of this Mortgage, shall be notice within the meaning of section 27(1)(b) 
of the Land Title Act (British Columbia) to every person dealing with the Lands that any mortgage, 
charge, lien, or encumbrance upon the Lands which is registered subsequently to this Mortgage 
shall be subject to and rank in priority after the right, title, and interest of the Mortgagee under this 
Mortgage in all respects as if:

(a) this Mortgage had been executed, delivered, and registered;

(b) all monies hereby secured had been advanced; and

(c) demand had been made for repayment of the Indebtedness,

 before the execution, delivery, or registration of any subsequently registered mortgage, charge, 
lien, or encumbrance or the advance of any part of the monies thereby secured and any mortgage, 
charge, lien, or encumbrance upon the Lands shall so provide but the omission of that provision shall 
not prejudice the priority of this Mortgage.

7. Strata Property Act
7.1 If the Lands comprise a strata lot and interest in common property created under the Act and any 

amendments thereto, or any similar prior legislation:

7.1.1 The Mortgagor shall, on or before the due dates thereof, pay each and every assessment, 
contribution, or levy made against the strata lot and interest in the common property hereby charged 
by the owners of the Strata Corporation;

7.1.2 If the Mortgagor fails to pay any one or more of those assessments, contributions, or levies on or 
before their due dates including, but not limiting the generality of the foregoing, a default by the 
Mortgagor in payment of the Mortgagor’s share of the common expenses, whereby the Strata 
Corporation may register a Form G certificate under the schedule to the Act, that failure shall 
constitute default under this Mortgage and all monies hereby secured under this Mortgage shall, at 
the sole discretion of the Mortgagee, immediately become due and be paid;

7.1.3 Upon the Mortgagor’s failure to pay any assessment, contribution, or levy, the Mortgagee may make 
that payment but shall not be obliged to do so, and any amount so paid by the Mortgagee shall be 
added to and form part of the monies owing hereunder and bear interest at the Mortgage Rate until 
paid by the Mortgagor, and shall be paid to the Mortgagee together with interest thereon immediately 
without demand;

7.1.4 The Mortgagor shall observe and carry out all the duties and requirements of the by-laws of the Strata 
Corporation;

7.1.5  Subject to the provisions of the Act, the Mortgagor hereby authorizes and empowers the Mortgagee 
to exercise all powers of voting conferred on the Mortgagor by or under the Act, provided that the 
Mortgagee shall not be responsible in any way to the Mortgagor for the consequences of the exercise 
of or the failure to exercise that vote;

7.1.6  The Mortgagor hereby authorizes in writing any authorized employee of the Mortgagee to apply at 
any time and from time to time during the term hereof to the Strata Corporation to have the by-
laws for the time being in force governing the strata lot and interest in the common property hereby 
mortgaged made available for inspection by that authorized employee of the Mortgagee;

7.1.7  The Mortgagor hereby provides authority under the Act to any authorized employee of the Mortgagee 
to apply at any time and from time to time to the Strata Corporation for certification to the Mortgagee 
of:
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(a) the amount of any contribution determined as a contribution of the Mortgagor;

(b) the manner in which the contribution is payable;

(c) the extent to which the contribution has been paid by the Mortgagor; and

(d) the amount of any money expended on behalf of the Mortgagor under the Act and not 
recovered by the Strata Corporation;

7.1.8 The Mortgagor irrevocably appoints the Mortgagee as the agent of the Mortgagor for the purpose of 
obtaining any information relating to the strata lot and in particular, information relating to levies and 
assessments applicable to that strata lot, provided that the Mortgagee shall not be responsible to the 
Mortgagor in any way for any act or omission under this appointment;

7.1.9  The Mortgagor shall, upon execution of this Mortgage or immediately upon demand of the Mortgagee 
at any time thereafter, execute an instrument in the form that the Mortgagee may present irrevocably 
appointing the Mortgagee or any other person that the Mortgagee may designate as the proxy of 
the Mortgagor to exercise the vote of the Mortgagor at all meetings of the owners of the Strata 
Corporation;

7.1.10 The Mortgagor hereby authorizes any authorized employee of the Mortgagee to apply at any time and 
from time to time to the Strata Corporation on behalf of the Mortgagor for a Form F certificate under 
the schedule to the Act that no monies are owing to the Strata Corporation;

7.1.11 Upon request of the Mortgagee, the Mortgagor shall deliver to the Mortgagee copies of all notices of 
meetings, minutes, financial statements, and documents of a similar nature of the Strata Corporation 
and delivered by the Strata Corporation to the Mortgagor;

7.1.12 Subject to the provisions of the Act, the Mortgagor hereby assigns to the Mortgagee all the 
Mortgagor’s rights under the Act, the by-laws of the Strata Corporation and any rules and regulations 
thereunder;

7.1.13 Nothing herein contained shall render the Mortgagee a mortgagee in possession; and

7.1.14 The Mortgagor not shall give up possession of the strata lot and interest in the common property 
hereby mortgaged to a person on the basis of an agreement providing for the purchase of the strata 
lot by the occupier or on the basis of a lease, sublease, or assignment of lease for a term of three (3) 
years or more if by so doing the Mortgagor is deemed under the Act to have assigned to the occupier 
all the Mortgagor’s rights, powers, duties, and obligations under the Act or the by-laws created under 
the Act.

8. Leasehold Mortgage
8.1 If the Lands comprise the interest of the Mortgagor in and to a lease, agreement to lease, tenancy, right of 

use or occupation or licence of the lands and premises described as the “Parcel Identifier(s) and Legal 
Description(s) of Land” in item 2 of the Mortgage Form or any renewal or extension thereof (all of which are 
collectively referred to as the “Lease”):

8.1.1 the charge created by this Mortgage shall include the unexpired term of the Lease and any renewal 
thereof from the date of this Mortgage excepting only the last day thereof and the mortgage and 
charge created hereby shall be by way of sub-demise;

8.1.2  the charge created by this Mortgage shall not become effective until, but shall become effective 
immediately when, all consents necessary for the validity and effectiveness of this Mortgage have 
been obtained or have become unnecessary;

8.1.3 the Mortgagor releases to the Mortgagee all its claim upon the Lease and assigns to the Mortgagee 
the full benefit of all covenants, rights, powers and conditions contained in the Lease, subject to the 
redemption provision contained in paragraph 3.1 hereof;
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8.1.4 the Mortgagor represents, warrants, covenants and agrees that:

(a) it shall observe and comply with each and every covenant, agreement, condition and proviso 
contained in the Lease and shall not be guilty of any acts or default which may cause the Lease 
to be forfeited or determined;

(b) the Lease is a valid and subsisting lease and the Mortgagor has done no act nor been guilty of 
any omission or laches whereby the Lease has become in any way impaired or invalid;

(c) the Mortgagor has a good and valid right to assign and sublet the Lease to the Mortgagee and 
has obtained the consent of the lessor to this Mortgage to the extent required under the Lease;

(d) the Mortgagor shall stand possessed of the reversion of the Lease and the Lands in trust for the 
Mortgagee and shall assign and dispose thereof as the Mortgagee may direct;

(e) on any sale of the Lands for the purpose of vesting the reversion of any term or any renewal 
thereof in any purchaser thereof, the Mortgagee shall be entitled by deed or writing to appoint 
that purchaser or any other person as new trustee of the reversion and any renewal of the term 
of the Lease in the place of the Mortgagor;

(f) the Mortgagee may vest the reversion and any renewal accordingly in the new trustee freed and 
discharged from any obligation regarding the reversion and any renewal;

(g) the Mortgagor shall not, during the continuance of this Mortgage, surrender or terminate the 
Lease, permit any amendment of the terms of the Lease or otherwise deal with or assign the 
Lease or the immediate reversion thereof other than under this Mortgage;

(h) the Mortgagor shall not allow any options (to renew, or otherwise) or any rights of first refusal 
under the Lease to lapse; and

(i) any default under the Lease shall be deemed to be a default under this Mortgage; and

8.1.5 Any reference in this Mortgage to any charges payable in respect of the Lands shall include all taxes, 
assessments, rates, costs or charges of whatever kind payable by the Mortgagor under the Lease.

9. Mortgage of Mortgage
9.1 If the Lands comprise the interest of the Mortgagor in and to a mortgage of the lands and premises described 

as the “Parcel Identifier(s) and Legal Description(s) of Land” in item 2 of the Mortgage Form (the “Charged 
Mortgage”):

9.1.1 the Mortgagor releases to the Mortgagee all its claim upon the Charged Mortgage and assigns to 
the Mortgagee all monies now and hereafter owing under the Charged Mortgage and the full benefit 
of all covenants, rights, powers and conditions contained in the Charged Mortgage subject to the 
redemption provision contained in paragraph 3.1 hereof;

9.1.2 the Mortgagor represents, warrants, covenants and agrees that:

(a) the Mortgagor has not done nor permitted any act, matter or thing whereby the Charged 
Mortgage has been released or discharged either partly or in full;

(b) the Charged Mortgage is good and valid security and the Mortgagor shall execute such further 
assurances of the Mortgagor’s interest in and to the Charged Mortgage as the Mortgagee shall 
deem necessary;

(c) any default under the Charged Mortgage shall be deemed to be a default under this Mortgage; 

(d) the Mortgagor shall not accept any prepayment of any of the monies owing under the Charged 
Mortgage unless provided for in the terms thereof; provided that if the Mortgagor is obligated, 
pursuant to the terms of the Charged Mortgage, to accept a prepayment, the amount of such 
prepayment shall unless waived by the Mortgagee be forthwith paid to the Mortgagee on 
account of the monies secured by this Mortgage; and
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(e) the Mortgagor hereby indemnifies and saves harmless the Mortgagee in respect of any claim 
of whatsoever nature in respect of the Charged Mortgage made against the Mortgagee by the 
mortgagor under the Charged Mortgage.

10. Assignment of Rents
10.1 The Mortgagor does hereby assign and transfer unto the Mortgagee, all and singular the rents and leases, 

verbal or written, made with respect to the Lands, now or at any time in the future, together with all the 
benefits and advantages to be derived from the said rents or leases and each of them and all the rights 
therein, to have and to hold and to receive the same unto the Mortgagee its successors and assigns, until all 
amounts set out in Section 3.1.1 have been fully paid and satisfied.

10.2 Nothing contained herein shall be deemed to have the effect of making the Mortgagee responsible for 
the collection of the said rents or any part or parts thereof or for the observance or performance of any of 
the covenants, terms or conditions, either by the lessor or the lessee under the said lease or leases, to be 
observed or performed.

10.3  The Mortgagee shall be liable to account only for such monies as may actually come into its hands by virtue 
of these presents, less proper collection charges, and that such monies when so received by it shall, at the 
discretion of the Mortgagee, be applied on account of the monies secured by this Mortgage.

10.4  In the event of default by the Mortgagor under this Mortgage, proceedings may, at the option of the 
Mortgagee, be taken under this assignment of rents either independently or in conjunction with the other 
rights and remedies of the Mortgagee under this Mortgage.

10.5  The Mortgagor shall not, without the prior written consent of the Mortgagee, accept prepayment of any rent 
due or to accrue due in respect of the said leases or any of them, but shall accept payment thereof only in the 
amounts and on the days and at the times and in the manner stipulated in the said leases.

10.6  This assignment of rents shall be deemed to apply to and have effect in respect of any further or other lease, 
agreement for lease or right of occupancy of the Lands or any part or parts thereof situate on the Lands, 
which may exist during the currency of this Mortgage, whether in substitution for or in addition to those 
leases which are currently in effect.

10.7  Should the Mortgagee, in its absolute discretion, deem it advisable to take proceedings either judicial or 
extrajudicial by way of distress or otherwise for the enforcement of the payment of the rents assigned herein, 
the Mortgagor will join with the Mortgagee in such proceedings and does hereby grant to the Mortgagee 
irrevocable authority to join the Mortgagor in such proceedings.

10.8  Any monies received by the Mortgagor from the tenants of the Lands shall, unless otherwise permitted in 
writing by the Mortgagee, be held by the Mortgagor in trust for the Mortgagee, and shall be paid to the 
Mortgagee on demand.

10.9  Nothing contained in this Mortgage shall obligate the Mortgagee to assume or perform any obligation of the 
Mortgagor or any other person to any tenant or other person pursuant to or in respect of any lease, tenancy 
agreement, other similar agreement or otherwise and the Mortgagor hereby indemnifies and saves harmless 
the Mortgagee from any and all claims with respect thereto, provided that the Mortgagee may, at its sole 
option, assume or perform any such obligations as it considers necessary or desirable.

11. Power of Attorney
11.1  The Mortgagor hereby irrevocably appoints the Mortgagee or any Receiver appointed by the Mortgagee 

under or pursuant to the Mortgage or by any order of a Court of competent jurisdiction, as the Mortgagor’s 
attorney for all purposes to take any and all action deemed appropriate by the Mortgagee or such Receiver 
after the occurrence of a default hereunder, and without limiting any of the foregoing, if the Mortgagor is 
a non-resident person for the purpose of the Income Tax Act (Canada) (the “Tax Act”), upon an actual or 
proposed disposition of the Lands, to send to the Minister of National Revenue, within the time limits set out 
in the Tax Act for such purposes, a notice in accordance with S.116(1) or (3) (or any replacement or similar 
section) of the Tax Act, as applicable, setting forth:
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11.1.1 the name and address of the person to whom the Lands have been disposed or proposed to be 
disposed;11.1.2 a description of the Lands sufficient to identify them;

11.1.3  the estimated or actual amount of the proceeds of disposition to be received or actually received for 
the Lands; and

11.1.4  the amount of the adjusted cost base to the Mortgagor of the Lands at the time of the sending of the 
notice.

11.2  The power of attorney conferred by this Section shall continue notwithstanding any mental infirmity of the 
Mortgagor.

11.3  The Mortgagor will provide the Mortgagee with the adjusted cost base and such other information for the 
Lands as and when requested by the Mortgagee.

11.4  The Mortgagee will not in any circumstances be liable to the Mortgagor or any other person with respect to 
any act done or any filings made by the Mortgagee pursuant to this Section, or for failing to perform any act 
on behalf of the Mortgagor.

END OF SET


