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 HSBC Bank Canada

PROVINCE OF SASKATCHEWAN
THE LAND TITLES ACT, 2000

MORTGAGE 

WHEREAS HSBC BANK CANADA (who and whose successors and assigns are hereinafter referred to as 
the “Mortgagee”) has agreed to extend loans and advances to 

 (hereinafter referred to as the “Mortgagor”), which loans and 
advances shall not exceed the sum of $  (hereinafter referred to as the 
“Principal Sum”);

AND WHEREAS the Mortgagor has agreed with the Mortgagee to grant this mortgage upon the Mortgaged 
Premises (as hereinafter defined) by way of additional and collateral security for the Principal Sum;

AND WHEREAS the Mortgagor, a body corporate with a head office at the  of 
, in the Province of Saskatchewan, is the registered owner of an estate in fee 

simple in those lands in the Province of Saskatchewan described as follows:

(herein referred to as the “Mortgaged Premises”);

NOW, THEREFORE, in consideration of the premises and of the advance of all or any portion of the Principal 
Sum by the Mortgagee to the Mortgagor, the Mortgagor hereby grants to the Mortgagee a mortgage of all the 
estate and interest of the Mortgagor in the Mortgaged Premises and the Mortgagor hereby covenants with the 
Mortgagee as follows:

 1. The Mortgagor will pay to the Mortgagee ON DEMAND, in lawful money of Canada, at the branch of the 
Mortgagee identified below, or at any other place in Canada as the Mortgagee may direct, the Principal 
Sum. The Mortgagor shall pay interest to the Mortgagee upon the Principal Sum due and owing from 
time to time, in accordance with the terms of the agreement or agreements reflecting the advance or 
advances, as well as at the rate or rates specified therein. All interest in arrears shall become principal 
and shall bear interest at the applicable aforesaid rate or rates. Unless otherwise agreed, interest shall be 
payable on the amounts outstanding from time to time at the rate of the HSBC Bank Canada prime rate 
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of interest plus [6%] per annum, calculated monthly not in advance, and shall accrue both prior to and 
after maturity and both before and after judgment. 

2. The Mortgagor will forthwith insure and during the continuance of this Mortgage keep insured against 
loss or damage by fire, tempest, tornado, cyclone, lightning and other risks or hazards, each and 
every building on the Mortgaged Premises and which hereafter may be erected thereon, both during 
erection and thereafter, in the amount of the full insurable value thereof in lawful money of Canada. The 
Mortgagor will pay all premiums and sums of money necessary for such purposes as the same become 
due and the Mortgagor agrees that such insurance shall at all times be subject to a mortgage clause in 
a form approved by the Mortgagee and the Mortgagor shall forthwith assign, transfer and deliver unto 
the Mortgagee the proceeds of the policy or policies of such insurance and forthwith on the happening 
of any loss or damage shall furnish, at the Mortgagor’s sole expense, all necessary proofs and do all 
necessary acts to enable the Mortgagee to obtain payment of the insurance moneys. In the event that 
the Mortgagor shall neglect or fail to insure as aforesaid or pay the said premiums or assign the said 
policy then it shall be lawful for the Mortgagee at its option to insure the Mortgaged Premises in the 
manner aforesaid and all moneys so expended by the Mortgagee shall be added to the Principal Sum 
and shall be repaid by the Mortgagor to the Mortgagee on demand, and shall bear interest at the rate 
aforesaid from the time of such payment by the Mortgagee and shall be a charge upon the Mortgaged 
Premises and all of the estate and interest of the Mortgagor therein.

3. The Mortgagor hereby constitutes and appoints the Mortgagee as its attorney for the purpose of 
demanding, recovering and receiving payment of all insurance monies to which the Mortgagor 
becomes entitled.  Without limiting the generality of the foregoing, the Mortgagee may, in the name 
of the Mortgagor, file proofs of claim with any insurer who insures the Mortgaged Premises, settle or 
compromise any claim for insurance proceeds in respect of the Mortgaged Premises, commence and 
prosecute any action for recovery of insurance proceeds in respect of the Mortgaged Premises, and 
settle or compromise any such action. Notwithstanding the foregoing, it will remain the Mortgagor’s 
responsibility to demand, recover and receive such payments. Nothing herein will render the Mortgagee 
liable to the Mortgagor for any act done by the Mortgagee in pursuance of this power of attorney or for 
any failure of the Mortgagee to do any act or take any step in relation thereto.

4. Evidence of the renewal of such insurance against loss or damage by fire and other hazards as aforesaid 
shall be produced to the Mortgagee at the place where the mortgage moneys are payable at least ten 
(10) days before the insurance then existing shall expire.

5. All moneys realized by virtue of any policy or policies of insurance against the loss or damage by fire 
or other hazards as aforesaid may, at the sole option of the Mortgagee, either be forthwith applied in 
or towards substantially rebuilding, reinstating and repairing the Mortgaged Premises or in or towards 
the payment firstly of any interest then owing on the Principal Sum, and secondly in reduction of the 
Principal Sum, and any other amounts owing hereunder.

6. For the purpose of better securing the punctual payments of the Principal Sum and interest and other 
charges and moneys hereby secured, the Mortgagor does hereby attorn as tenant of the Mortgaged 
Premises to the Mortgagee as well after as before default hereunder at a rental equal to the interest 
payable hereunder, to be paid in the manner and on the days and times hereinbefore appointed for 
the payment of the said interest, and that if any judgment, execution or attachment shall be issued 
against the goods or lands of the Mortgagor, then such rental shall, if not already payable, be payable 
immediately thereafter, and that nothing in this proviso shall make the Mortgagee chargeable or 
accountable as mortgagee in possession, and that the Mortgagee may at any time after default in 
payment or performance of any covenants or conditions hereunder, enter into and upon the Mortgaged 
Premises or any part thereof and determine the tenancy hereby created without giving notice to quit.
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7. If the Mortgagor shall make default in payment of any part of the Principal Sum or interest or any other 
moneys hereby secured, it shall be lawful for the Mortgagee, and the Mortgagor does hereby grant 
full power and license to the Mortgagee, to enter, seize and distrain upon goods and chattels on the 
Mortgaged Premises or any part thereof and by distress warrant to recover by way of rent reserved 
as in the case of a demise of the Mortgaged Premises so much of the Principal Sum and interest and 
other moneys as shall from time to time be or remain in arrears and unpaid, together with all costs, 
charges and expenses attending such levy or distress as in like cases of distress for rent.

8. If the Mortgagor shall make default in payment of any moneys hereby secured or of any part thereof 
or in performance of any covenants, provisos, agreements and stipulations herein expressed or 
implied, the Mortgagee shall have the right and power and the Mortgagor does hereby covenant 
with the Mortgagee for such purpose and does grant to the Mortgagee full license and authority for 
such purpose when and so often as in its discretion it shall think fit to enter into possession of the 
Mortgaged Premises, either by itself or by an agent or agents, and to receive and take the rents, issues 
and profits thereof and whether in or out of possession to make any demise or lease of the Mortgaged 
Premises or any part thereof for such term or periods and at such rent or rents as it shall think proper.

9. The Mortgagor will pay all taxes and rates which now or may hereafter be levied or charged against 
the Mortgaged Premises or any part thereof and will pay all liens, charges or encumbrances of every 
nature and kind against the Mortgaged Premises or any part thereof, or against the Mortgagor, and 
in the event of the Mortgagor making default in payment of the said taxes, rates, liens, charges or 
encumbrances, or any of them, or any part thereof, the Mortgagee may pay, but shall not be obliged 
to pay, any such taxes, rates, liens, charges or encumbrances and any sum or sums of money so paid 
shall be added to the Principal Sum and shall be repaid by the Mortgagor to the Mortgagee on demand 
and shall bear interest at the rate aforesaid from the time of such payment, and shall be a charge upon 
the Mortgaged Premises and all the estate and interest of the Mortgagor therein.

10. The Mortgagee may at such time or times as it may deem necessary, without the concurrence of the 
Mortgagor or of any other person, make such arrangements for the repairing, finishing, adding to or 
putting in order any erection, building or improvement on the Mortgaged Premises and for inspecting, 
managing and taking care of the Mortgaged Premises and may expend such moneys for any and all of 
the said purposes as the Mortgagee may deem expedient.

11. Notwithstanding anything to the contrary herein contained, the Mortgagor shall be deemed to be in 
default of this Mortgage on each of the following events:

(a) a default on the part of the Mortgagor in the payment of all or any portion of the Principal Sum 
or interest or any other sums due under this Mortgage or any mortgage or other charge ranking 
in priority or subsequent to the charge of this Mortgage;

(b) a breach of any of the Mortgagor’s covenants or other obligations contained in this Mortgage;

(c) if the Mortgagor defaults under any other security now or hereafter granted by the Mortgagor 
to the Mortgagee as additional security for the due performance of the Mortgagor’s covenants 
hereunder;

(d) if the Mortgagor ceases to carry on all or a substantial part of its business, defaults under any 
obligation for borrowed money, becomes bankrupt or insolvent or is subject to the provisions 
of the Bankruptcy and Insolvency Act or any other Act for the benefit of creditors or goes into 
voluntary or compulsory liquidation or winding-up or makes an assignment for the benefit 
of creditors or makes a proposal under the Bankruptcy and Insolvency Act or if a petition in 
bankruptcy is filed against the Mortgagor or if the Mortgagor goes into receivership or if an 
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execution or distress is levied against the Mortgagor, or if a creditor enters judgment against it 
and any such judgment is not discharged and vacated within forty-five (45) days next following 
the expiry of the applicable appeal period, or if the Mortgagor otherwise acknowledges its 
insolvency;

(e) if an encumbrancer takes possession of any part of the Mortgaged Premises or if a liquidator 
or receiver be appointed or an application for any appointment shall be brought with respect to 
all or any part of the undertaking, property or assets of the Mortgagor;

(f) should the Mortgagor or those claiming under it commit any act of waste or in any other way 
cause or permit, in the sole, unfettered opinion of the Mortgagee, the value of the Mortgaged 
Premises to diminish;

(g) should any representation or warranty made to the Mortgagee by the Mortgagor be found  to 
be false or misleading;

(h) should the Mortgagor fail to observe or perform any of the terms, conditions, provisos, 
stipulations, undertakings or obligations set forth in any facility letter, loan agreement or 
commitment pursuant to which the whole or any part of the Principal Sum secured by this 
Mortgage or any part thereof were advanced;

(i) in the event the Mortgagor is a corporation and shall fail to be a corporation duly organized, 
validly existing and in good standing under the laws of the jurisdiction of its incorporation and 
in good standing and legally qualified to carry on business in the Province of Saskatchewan;

(j) should there be any change in the ownership or share structure of the Mortgagor, or should 
there be any re-organization, amalgamation or other corporate change in the Mortgagor, 
without the prior written consent of the Mortgagee;

(k) in the event that the Mortgagor defaults:

(i) in the observance or performance of any of the covenants, terms, provisos or 
conditions in any mortgage to which this Mortgage is subject, or to which this 
Mortgage is in priority;

(ii) under any additional security or collateral security relating to the Mortgaged Premises; 
or

(iii) in the payment of any other indebtedness owing to the Mortgagee or in the 
performance of any other term, condition or covenant contained in any other 
agreement or instrument with the Mortgagee, whether in connection with the 
Mortgaged Premises or otherwise;

(l) if an encumbrance, lien or charge against the Mortgaged Premises remains registered seven 
(7) days after notice has been given by the Mortgagee to the Mortgagor requiring the removal 
of such encumbrance, lien or charge;

(m) if the Mortgagor permits any encumbrance to be registered against the title to the Mortgaged 
Premises, without the prior written consent of the Mortgagee; or
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(n) in the event that this Mortgage is not a first financial charge against the Mortgaged Premises, 
if the Mortgagor defaults under any prior security registered against the title to the Mortgaged 
Premises.   

12. In the event of a default being made in any of the covenants, agreements, provisos or stipulations, 
expressed or implied herein, including payments of the Principal Sum and of interest thereon and 
such default not being remedied upon receipt by the Mortgagor of a notice of such default from the 
Mortgagee:

(a) the Mortgagee may, at the expense of the Mortgagor and when and to such extent as the 
Mortgagee deems advisable, observe and perform or cause to be observed and performed 
such covenant, agreement, proviso or stipulation;

(b) the Mortgagee may send or employ an inspector or agent to inspect and report upon the value, 
state and condition of the Mortgaged Premises and a solicitor to examine and report upon the 
title to the same;

(c) the Mortgagee or agent of the Mortgagee may enter into possession of the Mortgaged 
Premises and whether in or out of possession collect the rents and profits thereof, and make 
any demise or lease of the Mortgaged Premises, or any part thereof, for such terms and 
periods and at such rents as the Mortgagee shall think proper;

(d) the Mortgagee may make such arrangements, for completing the construction of, repairing or 
putting in order any buildings or other improvements forming part of the Mortgaged Premises, 
as the Mortgagee may deem expedient;

(e) it shall and may be lawful for and the Mortgagor does hereby grant full power, right and license 
to the Mortgagee to enter, seize and distrain upon the Mortgaged Premises, or any part 
thereof, and by distress warrant to recover by way of rent reserved as in the case of demise 
of the premises, as much of the mortgage moneys as shall from time to time be or remain 
in arrears and unpaid, together with all costs, charges and expenses attending such levy or 
distress, as in like cases of distress for rent;

(f) the Mortgagee may, with or without entry into possession of the Mortgaged Premises or any 
part and whether before or after such entry of possession, appoint a “Receiver” (who may, if 
the Mortgagee elects, be an officer or employee of the Mortgagee and which term when used 
herein shall include a Receiver and Manager) of the Mortgaged Premises or any part thereof 
and of the rents and/or profits thereof and with or without security, and may from time to time 
by similar writing remove any Receiver with or without appointing another in such Receiver’s 
stead and that, in making any such appointment or removal, the Mortgagee shall be deemed 
to be acting as the agent or attorney for the Mortgagor. Upon the appointment of any such 
Receiver or Receivers from time to time, the following provisions shall apply:

(i) that a statutory declaration of an officer or other duly authorized representative of the 
Mortgagee as to default under this Mortgage shall be conclusive evidence thereof for 
the purposes of the appointment of such Receiver;

(ii) that every such Receiver shall be the irrevocable agent or attorney of the Mortgagor 
(whose appointment as such shall be revocable only by the Mortgagee) for the 
collection of all rents and profits falling due and becoming payable in respect of the 
Mortgaged Premises or any part thereof whether in respect of any tenancies created in 
priority to this Mortgage or subsequent thereto, or otherwise;
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(iii) that every such Receiver may, in the discretion of the Mortgagee be vested with all or 
any of the powers and discretion of the Mortgagee;

(iv) that the Mortgagee may from time to time fix the remuneration for every such 
Receiver, who shall be entitled to deduct the same out of revenue or sale proceeds of 
the Mortgaged Premises;

(v) that every such Receiver shall, so far as concerns responsibility for such Receiver’s 
acts or omissions, be deemed the agent or attorney of the Mortgagor and in no event 
the agent of the Mortgagee;

(vi) that the appointment of every such Receiver by the Mortgagee shall not incur or create 
any liability on the part of the Mortgagee to the Receiver or to the Mortgagor or to any 
other person, firm or corporation in any respect, and such appointment or anything 
which may be done by any such Receiver or the removal of any such Receiver and 
the termination of any such receivership shall not have the effect of constituting the 
Mortgagee a mortgagee-in-possession in respect of the Mortgaged Premises or any 
part thereof;

(vii) that every such Receiver shall from time to time have the power to rent any portion 
of the Mortgaged Premises which may become vacant, for such term and subject to 
such provisions as such Receiver may deem advisable or expedient, subject to the 
restrictions on leasing contained in any existing leases or agreements to lease affecting 
any of the Mortgaged Premises, or to terminate any existing leases or tenancies 
as such receiver shall consider advisable or expedient, and in so doing, every such 
Receiver shall act as the attorney or agent of the Mortgagor and shall have authority 
to execute under seal of the Mortgagor any lease to any such premises in the name 
of and on behalf of the Mortgagor, and the Mortgagor agrees to ratify and confirm 
whatever such Receiver may do in the premises;

(viii) that every such Receiver may make such arrangements, at such time or times 
as it may deem necessary without the concurrence of any other persons, for the 
repairing, finishing, altering, improving, adding to, or putting in order the Mortgaged 
Premises including without restricting the generality of the foregoing to complete the 
construction of any building or buildings or other erections or improvements on the 
Mortgaged Premises left by any Mortgagor in an unfinished state, or award the same 
to others to complete, notwithstanding that the resulting cost exceeds the Principal 
Sum hereinbefore set forth, and shall have the right to take possession of and use or 
permit others to use all or any part of the Mortgagor’s materials, supplies, plans, tools, 
equipment (including appliances on the Mortgaged Premises) and property of every 
kind and description;

(ix) that every such Receiver shall have full power to manage, operate, amend, repair, alter 
or improve the Mortgaged Premises, and in order to make any such repairs, alterations 
or improvements, may vacate the Mortgaged Premises or any part thereof and may 
make capital expenditures with respect thereto, in the name of the Mortgagor for the 
purpose of maintaining or increasing rental and other income from the Mortgaged 
Premises or any part thereof;

(x) that no such Receiver shall be liable to the Mortgagor to account for moneys other 
than moneys actually received by the Receiver in respect of the Mortgaged Premises 
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and out of such moneys so received from time to time every such Receiver shall, in 
the following order pay:

A the remuneration for the Receiver aforesaid;

B all obligations, costs and expenses made or incurred by the Receiver, including 
but not limited to any expenditures in connection with the management, 
operation, amendment, repair, construction or alteration of the Mortgaged 
Premises or any part thereof;

C interest, principal and other moneys which may, from time to time, be or 
become charged upon the Mortgaged Premises in priority to this Mortgage, 
and all taxes, insurance premiums and every other proper expenditure made 
or incurred by the Receiver in respect of the Mortgaged Premises or any part 
thereof;

D to the Mortgagee, all interest due or falling due under this Mortgage and the 
balance to be applied upon principal and other moneys due and payable to the 
Mortgagee;

E subject to subparagraph (D) above, at the discretion of the Receiver, interest, 
principal and other moneys which may from time to time constitute a charge 
or encumbrance on the Mortgaged Premises subsequent in priority or 
subordinate to the interest of the Mortgagee under this Mortgage;

and that such Receiver shall, in such Receiver’s discretion, retain reasonable reserves 
to meet accruing amounts and anticipated payments in connection with any of the 
foregoing and further that any surplus remaining in the hands of every such Receiver, 
after payments made and such reasonable reserves retained as aforesaid, shall be 
payable to the Mortgagor;

(xi) the Mortgagee may at any time and from time to time terminate any such Receivership 
by notice in writing to the Mortgagor and to any such Receiver, and if the Mortgagor 
has ceased for a period of two (2) months to be in default under this Mortgage, the 
Mortgagee may so terminate such Receivership upon the request in writing of the 
Mortgagor;

(xii) save as to moneys payable to the Mortgagor pursuant to subparagraph (x) of this 
paragraph (f), the Mortgagor hereby releases and discharges the Mortgagee and every 
such Receiver from every claim of every nature, whether sounding in damages for 
negligence or trespass or otherwise, which may arise or be caused to the Mortgagor 
or any person claiming through or under it by reason or as a result of anything done 
by the Mortgagee or any such Receiver under the provisions of this paragraph, unless 
such claim be the direct and proximate result of bad faith or gross neglect; and

(g) the Mortgagee may at its sole option declare the whole of the Principal Sum with interest 
thereon immediately due and payable by the Mortgagor to the Mortgagee.

13. All costs, charges and expenses of every nature and kind whatsoever (including a reasonable 
allowance for the time taken by the Mortgagee or its servants and agents in doing anything which the 
Mortgagee is hereby authorized to do) incurred or paid by the Mortgagee in the preparation, taking, 



1020853-E_2017-10 8/14

registration, maintenance, realization or attempted realization of this Mortgage, or to perfect the title 
to Mortgaged Premises, and in consequence of any default, or in consequence of any default by the 
Mortgagor in payment of any moneys hereby secured or any part thereof and in consequence, or in 
consequence of the Mortgagee managing, inspecting, taking care of, taking possession of, leasing or 
selling or attempting to manage, inspect, take care of, take possession of, lease or sell the Mortgaged 
Premises or any parts or parts thereof and in consequence, or in consequence of any default by the 
Mortgagor in the performance of any covenants, provisos, agreements and stipulations expressed 
or implied herein and in connection, or in connection, with the payment of any taxes, rates, liens, 
charges, encumbrances or insurance premiums as herein provided, shall be added to the Principal Sum 
and shall be repaid by the Mortgagor to the Mortgagee on demand and shall bear interest at the rate 
aforesaid from the time of such payment and shall be a charge upon the Mortgaged Premises and all 
the estate and interest of the Mortgagor therein, and the Mortgagor does hereby covenant and agree 
that all legal costs, as between solicitor and client, incurred by the Mortgagee in exercising or enforcing 
or attempting to enforce any right, power, remedy or purpose hereunder or subsisting, and whether 
such sums are paid or incurred with the knowledge, consent, concurrence or acquiescence of the 
Mortgagor or otherwise, are to be secured hereby and shall be a charge on the Mortgaged Premises, 
together with interest thereon at the rate aforesaid, and all such moneys shall be repayable to the 
Mortgagee on demand.

14. The Mortgagor will not permit or suffer any act of waste on Mortgaged Premises, and the Mortgagor 
will during the existence of these presents well and sufficiently repair, amend and keep the erections, 
buildings and improvements now or hereafter erected on Mortgaged Premises and all fixtures and 
things thereunto belonging in good and substantial repair.

15. The Mortgagor shall not be entitled to a discharge of this Mortgage until and unless the Mortgagor shall 
have kept and performed all the covenants, provisos, agreements and stipulations herein contained 
or implied, whether the Mortgagee has taken legal proceedings thereon, and recovered judgment 
or otherwise, and the Mortgagor covenants with the Mortgagee that the Mortgagor shall and will in 
everything do, perform and keep all the said covenants, provisos, agreements and stipulations according 
to the true intent and meaning thereof.

16. All erections, buildings or improvements that now are or that shall hereafter be put or built upon the 
Mortgaged Premises shall be part of the realty and form a part of this Mortgage even though not 
attached other than by their own weight and shall not be removed during the continuance of this 
Mortgage.

17. If the Mortgagor shall make default in payment of any monies hereby secured or any part thereof, or 
in performance of any of the covenants, provisos, agreements and stipulations herein expressed or 
implied, or if the Mortgagor or those claiming under the Mortgagor shall commit any act of waste upon 
the Mortgaged Premises, then in any such case, the Principal Sum and other monies hereby secured 
and every part thereof shall, at the option of the Mortgagee, become due and payable in like manner 
and to all intents and purposes as if the time or times herein mentioned for payment thereof had come 
and expired.

18. The Mortgagor covenants with the Mortgagee as follows:

(a) that the Mortgagor has good title to the Mortgaged Premises free from all encumbrances save 
and except such as are endorsed on the certificate of title thereto;

(b) that the Mortgagor has the right to mortgage the Mortgaged Premises;
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(c) that on default the Mortgagee shall have quiet possession of the Mortgaged Premises free and 
clear from all encumbrances save as aforesaid;

(d) that the Mortgagor will execute such further assurances of the Mortgaged Premises as may be 
requisite;

(e) that there has been no act to encumber the Mortgaged Premises as aforesaid.

19. This Mortgage is taken as security for the payment of the Principal Sum and interest and any other 
moneys hereby secured and shall not operate as a merger of any simple contract debt or in any way 
suspend payment of, affect or prejudice the rights, remedies and powers of the Mortgagee in respect of 
the Principal Sum and interest thereon or any securities held by the Mortgagee for the payment thereof 
and without prejudice to the rights of the Mortgagee to demand payment of the Principal Sum before the 
due date of this Mortgage.

20. The Mortgagor further covenants and agrees with the Mortgagee:

(a) that all tenancies, tenants and all forms of lease proposed by the Mortgagor in respect of the 
Mortgaged Premises shall be subject to the prior written approval of the Mortgagee;

(b) that no lease of the Mortgaged Premises shall be modified, abridged or terminated, nor shall any 
surrender thereof be accepted without the prior written consent of the Mortgagee, nor shall rents 
payable under any such lease be collected by the landlord for more than one (1) month in advance;

(c) that the Mortgagor will as additional security for the repayment of the moneys secured by this 
Mortgage, assign, transfer and set over from time to time, by assignment ranking in priority to 
all others, in form and content satisfactory to the Mortgagee, any or all of the following, as the 
Mortgagee may from time to time require, during the currency of this Mortgage, namely:

(i) any income derived from any tenancy, use or occupation of the Mortgaged Premises and 
any rents and other sums payable to the Mortgagor pursuant to the terms of any lease;

(ii) the interest of the Mortgagor in any leases, concession agreements or any tenancies, 
use or occupation relating to any part of the Mortgaged Premises, inclusive of all 
benefits, advantages and powers to be derived therefrom with full power and authority to 
demand, sue for, recover, receive and give receipts for all rents and other moneys payable 
thereunder and otherwise to enforce all of the rights of the landlord thereunder, in the 
name of the Mortgagor;

(iii) benefits of any guarantees and indemnities relating to any lease in the performance of any 
or all of the obligations of any tenant thereunder. Provided that nothing herein contained 
shall be deemed to subordinate any of the rights of the Mortgagee to any such lease, or 
to make the Mortgagee responsible for the collection of such rents or any part thereof or 
for the performance of any covenants, terms or conditions contained in any such lease, 
and that the Mortgagee shall not by virtue of these presents be deemed a Mortgagee-
in-possession of the Mortgaged Premises; and provided further that the Mortgagee shall 
be liable to account for only such moneys as may actually come into its hands by virtue of 
these presents less proper collection charges and that such moneys when so received by 
the Mortgagee may be applied on account of the Mortgage debt and pending application 
by the Mortgagee, the same shall be deemed to form part of the Mortgaged Premises 



1020853-E_2017-10 10/14

and be subject to the charge hereby created and shall be held by the Mortgagee as 
additional security for the moneys hereby secured;

(d) to perform and observe and to require the tenants of the Mortgaged Premises to perform and 
observe all of the covenants, agreements and provisions of any present or future lease of any 
portion of the Mortgaged Premises on their respective parts to be observed and, in case the 
Mortgagor shall neglect or refuse to do so, the Mortgagee, if it shall so elect, may perform 
and comply with or require performance and compliance by such tenants with any such lease 
covenants, agreements and provisions, and any sums expended by the Mortgagee in the 
performance or compliance therewith or in enforcing such performance or compliance by such 
tenants, including costs, expenses and solicitor’s fees, shall bear interest from the date of such 
expenditure at the rate of interest set forth in this Mortgage, and shall be paid by the Mortgagor 
to the Mortgagee upon demand and shall be deemed a part of the debt secured hereby and 
recoverable in all respects as principal;

(e) that in the event of a default in the observance or performance of any of the provisions or 
agreements contained in this paragraph, the whole of the Principal Sum with interest accrued 
thereon shall immediately become due and payable at the option of the Mortgagee.

21. The Mortgagor agrees that the Mortgaged Premises are to be used and maintained at all times in 
accordance with all applicable laws, regulations, bylaws and other lawful requirements, whether municipal, 
provincial, federal or otherwise, including the compliance in full with any legislation and regulations 
in respect of environmental protection. The Mortgagor hereby represents, warrants, covenants and 
agrees with the Mortgagee (which representations, warranties, covenants and agreements shall survive 
satisfaction or release of the mortgage debt or extinguishment of the mortgage debt in the event the 
Mortgagee or a third party becomes owner of the Mortgaged Premises upon default of the Mortgagor) 
that:

(a) to the best of the knowledge of the Mortgagor, there are no Hazardous Substances on the 
Mortgaged Premises, and no part of the Mortgaged Premises is contaminated by any Hazardous 
Substances;

(b) no Hazardous Substance shall be brought onto or used on the Mortgaged Premises without the 
prior written consent of the Mortgagee;

(c) any Hazardous Substance brought onto the Mortgaged Premises or used by any person on the 
Mortgaged Premises shall be transported, used and stored only in accordance with all applicable 
laws, regulations, by-laws and other lawful requirements, prudent industrial standards and any 
other requirements of the Mortgagee;

(d) the Mortgaged Premises will not be used for the purpose of storing or using any Hazardous 
Substance and no use of the Mortgaged Premises will be allowed which may cause or increase 
the likelihood of the escape, seepage, leakage, spillage, release or discharge of any Hazardous 
Substance on, from or under the Mortgaged Premises or permit any policy of insurance in respect 
of the Mortgaged Premises to be cancelled; and

(e) the Mortgagor shall promptly notify the Mortgagee as soon as the Mortgagor knows of or 
suspects that any Hazardous Substance has been brought onto the Mortgaged Premises or that 
there is any actual, threatened or potential escape, seepage, leakage, spillage, release or discharge 
of any Hazardous Substance on, from or under the Mortgaged Premises.
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“Hazardous Substance” means any substance that, if added to any water, released on or into 
the Mortgaged Premises, or emitted into the air, would create or contribute to the creation of 
a condition of such water, Mortgaged Premises or air that is detrimental to its use by or to the 
health, safety or welfare of persons or animals or causes damage to plant life or property; any 
radioactive material or explosive; any substance declared from time to time to be hazardous, 
dangerous or toxic under any applicable federal, provincial or municipal law, bylaw, regulation or 
other enactment; and any other substance which is or may become hazardous, toxic or dangerous 
to persons or property, including, without limitation, asbestos, urea formaldehyde insulation, and 
PCBs.

22. The Mortgagor agrees that it shall indemnify the Mortgagee, its officers, directors, employees, agents 
and shareholders from and against any and all losses, claims, costs, expenses, damages or liabilities 
whatsoever (including, without limitation, all legal fees and disbursements) which at any time may be 
paid or incurred by or claimed against any of them for or directly or indirectly arising out of, resulting 
from or attributable to the use, generation, storage, escape, seepage, leakage, spillage, release, 
disposal or presence on, from or under the Mortgaged Premises of any Hazardous Substance, and 
such indemnification shall survive satisfaction or release of the mortgage debt or extinguishment of the 
mortgage debt in the event the Mortgagee or a third party becomes owner of the Mortgaged Premises 
upon default of the Mortgagor.

23. If all or any part of the Mortgaged Premises is a condominium unit or units and the appurtenant common 
interest(s) then:

(a) the Mortgagor agrees to comply with all of the terms imposed by the applicable condominium 
legislation, as amended from time to time, the condominium plan and the by-laws and rules of the 
condominium corporation, all as amended from time to time;

(b) the Mortgagor agrees to pay contributions to the common expenses charged or levied upon or in 
respect of the Mortgaged Premises as they fall due and in default of so doing, the Mortgagee may 
at its option pay these contributions and the amounts so paid, together with interest thereon, shall 
be secured by this Mortgage; 

(c) the Mortgagor authorizes and empowers the Mortgagee to exercise its right as an owner of the 
Mortgaged Premises to vote or to consent in all matters relating to the affairs of the condominium 
corporation and will forthwith deliver to the Mortgagee all notices of meetings of the condominium 
corporation which the Mortgagor, receives provided that until the Mortgagee gives notice in 
writing to the Mortgagor the Mortgagor may exercise the right to vote and to consent.  The 
Mortgagee is not under any obligation to vote or consent or protect the Mortgagor’s interest and 
the exercise by the Mortgagee of the right to vote or consent will not constitute the Mortgagee a 
mortgagee in possession of the Mortgaged Premises; and 

(d) the Mortgagor covenants with the Mortgagee to deliver to the Mortgagee in person or by prepaid 
registered mail, a copy of the following:

(i) every request or claim for the consent of the Mortgagor affecting the unit or common 
elements of the condominium which copy is to be received by the Mortgagee within 5 
days from the date such request or claim is received or made by the Mortgagor; and

(ii) any information known to the Mortgagor concerning the termination of any management 
agreement or insurance trust agreement in respect of the condominium.  Such 
information to be delivered immediately upon the Mortgagor learning of such information.  
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24. The Mortgagee may at its discretion at all times release any part or parts of the Mortgaged Premises, or 
any other security for the monies hereby secured either with or without any consideration therefor, and 
without being accountable for the value thereof or for any monies except those actually received by the 
Mortgagee and without thereby releasing, surrendering or impeding the rights of the Mortgagee in respect 
of any of the covenants, provisos, agreements and stipulations or rights of foreclosure or other rights 
contained in or incidental to this Mortgage or any collateral security.

25. The realization, foreclosure, cancellation of or any other dealing with any other security for the Principal 
Sum and interest shall not release or affect this Mortgage.

26. The Mortgagee may from time to time extend the time for payment of the Principal Sum and interest 
and may take promissory notes or bills for the same and may from time to time extend the time of 
payment of or renew such promissory note or bills or any renewals thereof without affecting the liability 
of the Mortgagor to the Mortgagee or the security hereby given and nothing other than the actual 
payment and satisfaction of the Principal Sum and interest and any other moneys secured hereby shall 
discharge the Mortgagor or the security hereby given.

27. The taking of a judgment in respect of the Principal Sum and interest or any instrument or instruments 
now or hereafter representing or evidencing the Principal Sum and interest, or under any of the 
covenants herein contained or implied, shall not operate as a merger of the Principal Sum and interest, or 
such instrument, instruments or covenants, nor affect the  right of the Mortgagee to interest at the rate 
and times herein provided nor affect or prejudice any rights or remedies given to the Mortgagee by the 
terms hereof or otherwise existing.

28. Neither the execution nor registration of this Mortgage shall bind the Mortgagee to advance the Principal 
Sum or, having advanced part of the Principal Sum, to advance the remainder.

29. The Mortgagor acknowledges that the mortgage herein granted to the Mortgagee is to secure all past, 
present and future advances made by the Mortgagee to the Mortgagor.

30. Notwithstanding anything contained herein to the contrary, it is hereby understood and agreed that in 
the event of the Mortgagor transferring or entering into any agreement for sale or transfer of title of the 
Mortgaged Premises, without having obtained the prior consent in writing of the Mortgagee, the then 
outstanding Principal Sum and all accrued interest owing on the Mortgage shall become immediately 
due and payable at the option of the Mortgagee, and such option may be exercised by notice in writing 
sent to the Mortgagor by prepaid mail at their address last known to the Mortgagee. In the event that 
title or possession of the Mortgaged Premises has been obtained by a purchaser or transferee from the 
Mortgagor, without having obtained the prior consent in writing of the Mortgagee, the aforesaid option 
may be exercised by notice in writing sent to the aforesaid purchaser or transferee by prepaid mail at the 
address of the aforesaid purchaser or transferee last known to the Mortgagee.

31. This mortgage is a collateral security only, and shall secure the repayment of all sums due and owing by 
the Mortgagor to the Mortgagee (whether present or future, direct or indirect, absolute or contingent, 
matured or not, at any time owing by the Mortgagor to the Mortgagee or remaining unpaid by the 
Mortgagor to the Mortgagee whether arising from dealings between the Mortgagor and Mortgagee 
or from other dealings or proceedings by which the Mortgagee may be or become in any manner 
whatsoever the creditor of the Mortgagor and whether incurred by the Mortgagor alone or with another 
or others and whether as principal or surety), and all promissory notes, bills of exchange and other 
instruments or evidences of debt, now or hereafter representing the Principal Sum or any part thereof, 
and all renewals of, substitutions for or amendments to the same or any of them or any part thereof as 
and when such evidences of debt or renewals or substitutions or amendments thereof shall respectively 
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become due and payable, together with interest thereon at the rate or rates therein provided and other 
expenses, costs and charges as herein set forth. In the event that this Mortgage secures a revolving line 
of credit, either present or future, granted by the Mortgagee to the Mortgagor up to and in accordance 
with the terms of the subject line of credit agreement, as well as any additions, replacements, 
substitutions or amendments thereto, evidencing and relating to such line of credit, the parties agree 
that this Mortgage continues notwithstanding that the amounts due and owing under that line of credit 
may from time to time be reduced to zero. The parties further agree that this mortgage shall continue as 
a full, valid and enforceable security until all indebtedness of the Mortgagor to the Mortgagee has been 
repaid and the Mortgage herein granted is actually discharged in writing by the Mortgagee.

32. The Mortgagor will well and truly pay or cause to be paid all promissory notes, bill of exchange and 
other instruments or evidences of debt now or hereafter representing the Principal Sum or any part 
thereof, and an renewals of or substitutions for the same or any of them or any part thereof as and 
when such evidence of debt or renewals or substitutions thereof shall respectively become due and 
payable, and the mortgage charge granted hereunder shall secure the payment of all such promissory 
notes, bills of exchange and other instruments or evidences of the debt and all replacements, 
renewals, substitutions, additions or amendments thereto, together will interest thereon at the rate 
therein provided until the Principal Sum and interest shall be fully paid and satisfied.

33. Insofar as the laws of the Province of Saskatchewan allow, The Land Contracts  (Actions) Act of the 
Province of Saskatchewan shall have no application to any action, as defined in the said Act, with 
respect to this Mortgage, and The Limitation of Civil Rights Act of the Province of Saskatchewan, 
shall have no application to this Mortgage, any mortgage, charge or other security for the payment 
of money given or created by this Mortgage, or any agreement or instrument renewing or extending 
or collateral to this Mortgage or renewing or extending or collateral to any charge or other security 
referred to or mentioned in this paragraph, or the rights, powers, or remedies of the Mortgagee under 
this mortgage or under any mortgage, charge, other security or agreement or instrument referred to 
herein.

34. In the event any one or more of the provisions contained in this Mortgage shall for any reason be 
held by a court of competent jurisdiction to be invalid, illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall, at the option of the Mortgagee, be severable from and 
shall not affect any other provision of this Mortgage, but this Mortgage shall be construed as if such 
invalid, illegal or unenforceable provision had never been contained in this Mortgage

35. Wherever the singular or masculine is used throughout this instrument the same shall be construed 
as meaning the plural or the feminine or a body corporate where the context or the parties hereto so 
require, that where there is more than one Mortgagor the covenants on the part of the Mortgagor 
herein contained shall be construed as being several as well as joint, and that these presents shall 
apply and extend to the heirs, executors, administrators, successors and assigns of the parties hereto, 
respectively, as if expressly mentioned herein.  Time shall be of the essence hereof.

36. Any agreement to renew or to extend the time for payment and/or alter the term of the payment and/
or to change the rate of interest to be charged or any other terms for payment of all or any money 
secured by this Mortgage need not be registered but shall be effectual and binding on the Mortgagor 
and all other persons interested in the Mortgaged Premises or any part hereof to all intents and 
purposes and take priority against such other persons when deposited in or held at the office of the 
Mortgagee.

37. This Mortgage shall be governed by and construed in accordance with the laws of the Province of 
Saskatchewan and the federal laws of Canada applicable therein.
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38. This mortgage is made under and in pursuance to The Land Titles Act, 2000 of the Province of 
Saskatchewan.

39. For the better securing to the Mortgagee the repayment in the manner aforesaid of the Principal Sum 
and interest and other charges and moneys hereby secured, the Mortgagor does hereby mortgage to 
the Mortgagee all the estate and interest of the Mortgagor in the Mortgaged Premises.

IN WITNESS WHEREOF the Mortgagor has duly executed this Mortgage as of the  day of  

 , 20 . 

Per:  
                 (corporate seal) Name:  
 Title:    

Per:  
                  Name:  
 Title:    

THE ADDRESS OF THE MORTGAGEE IN SASKATCHEWAN IS: 

insert branch address
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