
 1012091-E_2009-03 Page 1 of  2

HSBC Bank Canada
SECURITIES ACCOUNT CONTROL AGREEMENT

This Agreement is made as of  between HSBC Bank Canada (the “Bank”),

 (the “Securities Intermediary”) and 

 (the “Customer”) in connection with securities account no.  

  (the “Securities Account”) established by the Securities Intermediary for the Customer.

For valuable consideration, the parties agree as follows:

 1. Interpretation. In this Agreement, all references to the “Customer” shall include any attorney, agent or other legal 
representative of the Customer (including any investment counsellor appointed by the Customer) and all references to 
the “Securities Account” shall include all securities, cash and other financial assets held in the Securities Account and 
the security entitlement of the Customer to such securities, cash and other financial assets. 

 2. Control. The Securities Intermediary shall comply with all instructions and entitlement orders relating to the Securities 
Account that are originated by the Bank without the further consent of the Customer.  The Customer irrevocably 
consents to the entering into of this Agreement by the Securities Intermediary and the Bank.  Except in connection 
with the trading activities permitted under Section 3, the Customer may not give any further instructions or entitlement 
orders relating to the Securities Account without the prior written consent of the Bank.  The Securities Intermediary 
shall incur no liability to the Customer or any other person for failing to comply with instructions or entitlement orders 
from the Customer to which the Bank has not consented in writing.

 3. Trading Activities. Until the Securities Intermediary receives a Notice of Exclusive Control (as defined below) from 
the Bank, the Securities Intermediary may accept entitlement orders and other instructions from the Customer to sell 
securities or other financial assets held in the Securities Account.  The Securities Intermediary shall credit the proceeds 
of sale to the Securities Account on or before the applicable settlement date.  If the Customer purchases any securities 
or other financial assets, and the Securities Intermediary credits such securities or other financial assets to the Securities 
Account, the purchase may be settled by the Securities Intermediary using the free cash balance, if any, in the Securities 
Account.

 4. Withdrawals. The Securities Intermediary shall not without the prior written consent of the Bank permit the Customer 
to, and the Customer shall not instruct the Securities Intermediary to close or transfer the Securities Account or 
withdraw any securities, cash or other financial assets from the Securities Account except for (i) payment of the 
purchase price of securities or other financial assets credited by the Securities Intermediary to the Securities Account 
and (ii) payment of the Securities Intermediary’s customary fees, commissions and other charges pursuant to its 
agreement(s) with the Customer.

 5. Notice of Exclusive Control. The Bank may at any time deliver written notice (a “Notice of Exclusive Control”) 
requiring the Securities Intermediary to cease complying with entitlement orders and other instructions relating to the 
Securities Account originated by Customer pursuant to Section 3.  Thereafter, the Bank shall have the exclusive right 
to give entitlement orders and other instructions relating to the Securities Account.  The Securities Intermediary (i) 
shall have no obligation to inquire as to whether the Bank is entitled to deliver a Notice of Exclusive Control, (ii) may 
comply with such notice notwithstanding any contrary instructions from the Customer or any other person, (iii) may 
rely on any such notice that it believes to be genuine and sufficient, and (iv) shall incur no liability to the Customer 
or any other person for complying with such notice. To the extent applicable (for the Province of Quebec only), the 
Securities Intermediary shall be deemed to be notified of, and to have acquiesced in, the pledge agreements and 
hypothecs (including the movable hypothec creating a charge on the Securities Account entered into by the Customer 
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and the Bank concurrently herewith) (the “Security”) created or to be created from time to time on the Securities 
Account by the Customer in favour of the Bank and this shall constitute evidence in writing of any such Security for the 
purposes of Article 2705 of the Civil Code of Quebec.

6. Securities Account Information. The Securities Intermediary shall provide the Bank with duplicate copies of 
all account statements and other communications and records relating to the Securities Account.  The Customer 
irrevocably consents to such disclosure. 

7.	 Conflicting	Agreements.	This Agreement shall prevail over any conflicting provisions in any existing or future 
agreement between the Securities Intermediary and the Customer.  This Agreement supersedes and replaces any prior 
written or oral agreement between the Customer and the Bank or the Securities Intermediary with respect to the subject 
matter of this Agreement. 

8. Amendment or Termination. This Agreement may not be amended or terminated without the written consent of the 
Bank and the Securities Intermediary.

9. Successors and Assigns. This Agreement shall be binding upon, and shall inure to the benefit of, the parties hereto and 
their respective successors, heirs, legal representatives and permitted assigns.  This Agreement may not be assigned by 
the Customer.  Any assignee of the Bank or the Securities Intermediary shall be bound by this Agreement as though it 
were an original party to this Agreement.

10. Counterparts. This Agreement may be executed in any number of counterparts, all of which shall constitute one 
and the same instrument, and any party hereto may execute this Agreement by signing and delivering one or more 
counterparts. This Agreement may be validly delivered by facsimile or other electronic mode of transmission.

11. Choice of Law; Submission to Jurisdiction; Selection of Securities Intermediary’s Jurisdiction. This Agreement 
 shall be governed by the laws of the Province of                 (the “Relevant Province”) and the

(Province in which Bank’s branch is located)

 federal laws of Canada applicable therein. Each of the parties submits to the jurisdiction of the courts of the Relevant 
Province in connection with all matters arising out of this Agreement.  Notwithstanding any other existing or future 
agreement between the Securities Intermediary and the Customer relating to the Securities Account, the parties 
irrevocably select the Relevant Province as the “securities intermediary’s jurisdiction” for the purposes of any 
applicable securities transfer legislation and, for the purposes of Quebec securities transfer legislation, the parties 
irrevocably select the laws of the Relevant Province as the laws applicable to the matters set forth in Article 3108.7 of 
the Civil Code of Quebec, as well as to the validity of any security encumbering the Securities Account, the publication 
of such security and the effects of its publication.

12. Choice of English Language. It is the express wish of the parties that this Agreement and any related documents 
be drawn up and executed in English. Les parties ont exprime la volonté expresse que cette convention et tous les 
documents s’y rapportant soient rédigés en anglais.

Customer Signature Customer Signature

               
HSBC Bank Canada Representative Please print name and title

               
Securities Intermediary Representative Please print name and title
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